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THE CHAIRMAN: I will call this meeting to 
3] order and continue these Hearings with regard to the 

4 Standing Committee on Resources Development of 
Si the Legislature and the matters pertaining to the 

6] Workmen's Compensation Board. Prrstiy’ this morning I 


thought we would have Committee Counsel, Mr. Donnelly, 





8 outline briefly the order we thought we would follow 


9] this morning, and if Mr. Donnelly would care to do this 





“BSPROUSE Toronto, Ontario 
10/ at this time it would set the matter on its way. 

11 MR. DONNELLY: Thank you, Mr. Chairman. 

12|| Members of the Committee and particularly to the public: 

13) in order that these proceedings may be more readily 


14|| followed, may I say this. As far as the physical set-up 


15|| of the room it is proposed to proceed in this manner: 


16), that on my right are the members of the Committee. 





17|| Opposite me is Mr. Cauley who will be the first witness 
18) and beside him is his counsel and I think his junior 

19|| solicitor assisting his counsel, Mr. Humphrey, and beside 
20|| me is Mr. Watt who is assisting me. 


41 Behind me are the press and it appears from 


AO Chey WLerophones the proceedings are being recorded by 





24 recorded by Hansard. 


25 | My funetion here 1s as counsel jas’ to the 





% Committee. Now to that extent I am the servant of the 
27 | Committee and also the members of the House and to that 
9g || extent the public and witnesses and questions to the 

99 | witnesses apart from the Committee members or members of 


30 the House should be addressed to me, and for that purpose 








93|| tape and’also by shorthand --'’in any event, Ltr wall be 
| 
| 
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ij r propose to make myself available practically on an 

2\| around-the-clock basis so that if there are persons who 
3|\wish to instruct me they may do so. 

4] Now it is proposed that the witnesses will 

5} be sworn and thereby accorded the privilege to the evidence 


6] given to them. The sequence of the questioning will be 


= 


this: that I propose before I start any new evidence to 


8) deal with Mr. Cauley and see if he has had a full opportuni 








Q||to bring his evidence before the Committee, and the sequenc 
10|;of the questioning of the individual witnesses will be this|: 
AT thatetewri ls conductatheoguestrons;  therearter thes Committee 
19 \membersliavewan opportunity to question and thereafter ee 
43; members, of the Housel haven tcheireopportunrty:, Before’ anyone 
14||\aquestionsfrom the flooythe Chairman should recognize that | 
15\)Pperson. F . | 
16 Now, in addition, as I understand the 

17 Committees plan it is proposed we meet this morning from 
18 10:00 to 12:00 and we will wait until after the question 


19 period in the House today and resume at 3:00 and continue 


throughvinkiteabout Gad0selivthink fer todaynand theh the 


iss) 
oe) 


94 Committee proposes to meet again tonight from 8:00 until 
q7something in the area of 10:30. The same procedure is 
,jexpected to be adopted tomorrow if necessary, except as 

44 \1 understand there is no evening hearing planned, and then 
95 [07 Thursday it is proposed if necessary to duplicate 


today's proceedings with three sittings in the one day. 


26 

7 Now, may I say this to the Committee 

ag members before we start. This is a relatively new procedurt 
q 


| 
a9 [Pt the Committee to have counsel and you well know that I 


30 am devoid of any disciplinary control. The only control 
SS 
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1) on the proceedings that I have is permissive and it 
2|| originates with the Committee. Accordingly, it is within 
3) younReasy,competencesto destroy imy effectiveness and ito 


remember me as your first casualty and anyone -bent on 


A 


disrupting these proceedings can easily do so without 


wn 


o| aistinstion, Whether I turn out to be a useful instrument 





7 
&) Operakion Aepwill;bex.either magic.or genius_and it, will 
9 simply be a demonstration of your internal discipline 
10| as a Committee. It will be a manifestation of your 








your /ftindingywis'in;your annals», ,If it isa, successful 
| 
| 
| 
| 


| 
11) exPressive intent to avoid a Se ae of the last day's 
12 proceedings. 
13 Finally, and I say this to the Committee, 
14 to the members of the House and the public, that in my 
15 .view this is an investigatory procedure by a legislative 
16 body telt is pnot..accusatory by a judicial body.: In my 
rr mind it Le a fundamental principle that when we deal 
| directly and indirectly with lives and reputations of 
iol men who have long public service, many of them have 
20 served with honour, integrity and distinction, and I 
a1 propose that they are absolutely entitled to ne eneaee 
2? | accordingly with courtesy and respect. Now I don't 
23 propose being an instrument of destruction in any cause 
4 nor do I propose permitting this Inquiry to become a 
"| crucible to consume men or their reputations. We will 
26 
oy indications so far of personal discord, but these 


proceedings must not become a launching pad for personal 


attacks: nor for personal,counterattacks, and that personal’ 


| discord should not be permitted to cloud the true issues. 





| 
fe an Indl ry. pte nwche Sracte.n« There shave been 
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1] It may be necessary from time to time to gently remind 
2] a witness to stick to the facts and to avoid conclusions 
3|| or opinions or argument. I realize you are not bound 
4|| by any strict rules of evidence here. It is the Committee]/s 
§| difficult task to tread that balance by excluding 
6|| extraneous matters and being mindful always not to suppres 
-{,, some individual's right to be heard. I expect that you 
8|| may enjoy more latitude here than you would in a court 
9| of law, and our proceedings we must remind do not exclude 
10|| other proceedings in other forms. 
11 7 Now, Mr. Chairman, I propose beginning as 
foyel fave already stated by asking Mr.” Cauley Of rurther 
1a) Macters _ €O be brought before the Committee and* with your 
14) permission I would ask that although he has been sworn, 


oa Oe think he be resworn today by the Chairman and I may | 
| 





16|| Proceed with the questioning. 

















17! MR. DEANS: Mr. Chairman, before we proceed 
18 | WLlen, Me. Cauley, [I want to clear a matter Up.” If Mr. 
ca Cauley is going to deal with the matters surrounding 
Loire. ate idaviits Orne Claim .Of taltse alridavyits, “I 
a1 | would like to suggest that all of the witnesses that 
92 | are going to present evidence on those matters be heard 
aa singly and that the other witnesses to that matter be 
! 
ral asked to leave this chamber until such time as we have 
95 | heard the witness. Now the reason being that obviously | 
| if they are all concerned about the same matter and pre-_ 
7 pared to give evidence on the same matter we should hear | 
28 | their evidence without these witnesses' views being | 
091 clouded or perhaps somehow influenced by what they have 
30 | heard from other witnesses. If it's’Mr. Cauley"s intent 
| 
| 
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tit Cee speak. about the mattersor therperjured:.-+: asche called 
2|| the so-called perjured affidavits, I would like to ask 
3 that he be heard and that the other witnesses be asked 
4 to remain outside of the hearing of Mr. Cauley. 
5 MR. ALIAN: Mr. Chairman, I wonder if we 
6 might have the benefit of the advice of the counsel in 
~ that regard. 
8 THE CHAIRMAN: - Mr. Donnelly? 
9 MR. DONNELLY: Mr. Chairman, once again 
10| ™Y position is simply to advise and not to make decisions 
1 It well may be there is considerable merit of Mr. Dean's 
12 recommendation that witnesses perhaps more spontaneously 
13 give their evidence if they do not hear similar witnesses 
14 on similar points. But there is also another very 
15 PandatnteA and possibly more important principle involved 
16 and that is this: that Mr. Dean speaks of the question 
‘al of the affidavit and criminal allegations that arise from 
iz it; and the second principle is that someone accused of 
i9| wrong doing should not be excluded, that is, repeating 
an this is not a trial, but) certainly ineno® trial, is a’ person 
P| exeluded) becauserheamays be: ay witness aithough he’ is the 
aa accused. And in mv own submission anyone accused by Mr. 
od Cauley of wrong doing probably has a right to hear that 
3 
ie of which he is accused, so he himself may give evidence 
. in reply or instruct Committee Counsel adequately on the 
bhi points made against him. 
. THE CHAIRMAN: Have any other Committee 
m members any further discussion on this point? 
ok MR. HUMPHREY: Mr. Chairman, before we 
30 | start may I have the pleasure of introducing, myself, Mr. 

| 

| 
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David G. Humphrey and I appear with Mr. Lakin of my officel. 


THE CHAIRMAN: Then I would take it that 
it is the feeling of the Committee that the witnesses 
be allowed to remain in the room when other witnesses 
are giving testimony; is that correct? 

Mr Vonnelly,.vou May carry on then: 

MR. DONNELLY: Mr. Cauley, would you be 
kind enough to take the oath again, please, :sir, with 
the Chairman. 

THE CHAIRMAN: (Swears the witness). 

JOHN F.. CAULEY ,..swornm: | 
EXAMINATION BY MR. DONNELLY: 

On Mr. Cauley, as you knrow, my name-is 
Donnelly and I was not here on the 5th of April when 
eae: evidence was taken, sir. Since that time on 
Thursday lest I have had the opportunity of interviewing 
you in the presence of your counsel, Mr. Humphrey, is 
that. correct? 

A. That.is#cervect. 

QO. And Iadon"tapropose, Sir},.restating 
your evidence again, but I want the Committee to know 
whether or not you have called all of your evidence and 
fully presented evidence bearing on the various points. 
Now I understand there are some matters that you wish 
touwdeal with tn support of levadence given, the. otherudayy 
is that CoLEect? 

re Yes,.luhave three or, four —-,,two or 
three here that I would like to give in support, and 
possibly to clarify thessituation,as ato sthe affidavits: 


There was no thought on my part of intent of criminal 
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1) activity. I realize that these two --- 
2 Oz Excuse me, I don't want to interrupt 
3] you, sir, but that may be the subject of questioning and 
Ail would» preter if before we start on that if there is 


Bipcomething YOU Wish, tO State relative to your earlier 








A. This 2s an, affidavit duly sworn to 
} 
| 











s| even perhaps you can do so. 

=i 

/ 

; which I have the original and a copy for the. Committee. 

g| It says: Tine the Province of Ontario, in the County 
° of Halton, in the matter of The Special 

11 Committee on peecueecs and Development of t 
a Ontario heqzshature, «and in the matter ‘of 
13 the Workmens Compensation Board. 

14 IT, Frank Edward Ragonetti, of the Town 

15 Gf Purlington, 1mithe County of Halton, 

a Province of Ontario, Author, make oath and | 
17/ say as follows:- 

18 1. Tam the co-author with John F. Cauley 
19 OF cae Town of Ancaster in the County of 
20 | Wentworth, of a manuscript: Politics in 

91 / Canada and as such have knowledge of all 
as matters herein deposed to. 

a 2. I am co-authoring manuscripts with the 
cal sad Johnut. (Canley, and in June, 1969: 
55 | while transcribing a tape received from the 
% said John F. Cauley in regards to our 
97 | Manuscripts. relating to Politics in Canada, 
78 | the following excerpt was on the said | 

| tape (and the following is in quotations): | 
= | 
| 


'Get away, get away Buster. Go sit down. 
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-9- Cauley 
Well, Al, what brings you all the way over 
to this famous suburb this afternoon? 
I am interested in how you are feeling. Yo 
know a lot at the Board are wondering just 


how you are making out. 


Well I'm glad of the interest but I can't 
understand it surely after all the years 
I've been around that place I should be ablé¢ tc 
take a weeks holiday without so many people 
wondering how I am. 

The minister ordered me over in connection 
with the continuing differences of opinion 
between the Chairman and yourself. 

Such as what? 

The minister realizes that you're at the | 
bottom of the discontent and unrest around | 
the Board especially at the senior staff 
level. 

Where would he ever get that idea he hasn't 
had a meeting with us in connection with 
any administrative problems for almost 

two years maybe a little longer. 

Jack, if you would just tell top union 
Officials) inwgine province that you will 
give vour unqualified support to this new 
system the unions would buy it. | 
Migta Side LOuVOn Clan « 

Well the Minister has directed me to draft 


a letter for your signature to be read ain 


the House concerning the administration. 
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-10- Cauley 


Directed you a staff member to draft a letter 


for me to sign? 

Yes. 

Why the hell doesn't he write his own lette 
and ask me to his office to see if it's 
something I would sign or not? 

Jack, believe me, I am just carrying out 
instructions. 

Al, I can't believe the Minister would be 

a party to any sort of threat. What's the 
létter supposed a be all about. 

He has directed me to draft a letter 
stating you are now prepared to give your 
full cooperation to the administration of 
the new system. 

Al, that's a lot of goddamn nonsense. If 
additional staff were required because of 
increased volume it should be in the Claims 
Department. However even this is not 


necessary. 




















SB°PROUSE SDE, 





"REPORTING SERVICES - 11 - 
2-1 I take it then, Jack, that you are not pre 
‘| LO sign tne letter. 
| 
"| Al, certainly I will not sign any letter | 
4 under such circumstances. 
S| Jack, believe me, I am only carrying out 
6| instructions. 
a Well, Al, what's the alternative? 
3| Jack, there is none. The Minister's order 
9 are that you are to sign the letter or els 
10! Al, if and I again say "if" the Minister | 
11/ issued such instructions you can tell him 
12 it's or else. Well, Al, Ow Eat thats s ov 
13 come on and I'll buy you a drink before von 
14 go home. Would you rather have a rum or 
15 | scotch.' | 
16 | 3. That I was informed by John F. Cauley i 
17/ in June of 1969, that the aforementioned | 
18 quotation was a conversation between John : 
10/ FP. Cauley and a Mr. A. G. MacDonald at : 
| 
20 Mr. Cauley's Ancaster residence during the! 
| last week of April, 1969. | 
| 
93) 4, The aforementioned quotation had no | 
| 
23 || relation to the said manuscripts that 
ae John F. Cauley and I were preparing regardi 
a Our manuscripts on Politics in; Canaday™ and 
5 that. 25 the end of the affidavit. | 
} | 
a7 QO. LO you wish to call that, “sim as-an : 
i Exhibit, I take it? | 
55 AY Yes, 22 that, 2e che Committee’ > : 
30! desire. 
| EXHIBIT NO. 1 Affidavit of Frank Edward Ragonetti. 
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2-2 i oO; Yes. 
7) THE WITNESS: The affidavit was filed on | 
3 the advice of counsel and they asked me if there were | 
any tapes around and there are dozens of them and any 
5|| manuscripts or any other notes or anything that would be 
a offered to this Committee. 
| MR. DONNELLEY: Os. Yell me,*sir, is the 











, tape itself presently available? 
9 A. No, after this was done and of cours 
10 in 1969, there was never any thought that we would ever b 
| involved in what we are now so I Presume Ze QWweEnNL Tight on 

2 12 -- other things were on, but this was in with the manuscripts. 
13 Ore ALSO, sit, 1s the original transcription 
14 from the tape available? 

















| Fe A. Picthenk tees; i wouldn't be “sure; I! 
| a Enink te was.) Because he took 1t to the Lawyer's office | 
17| in Burlington yesterday, this person that swore the | 
| 1g affidavit. | 
| y) Q. That person who swore the affidavit 
| 20 | is available to give evidence, I take it? : 
| A. Yes, I believe so. | 
22! Q. The name of the person that swore the 
| | 
131 atfidavit? : 
25 A. TRE, SOULE Or? | 
| 
re OQ; No. | 
26 | Ne Oh, Ragonetti. The writer for me. : 
| 07 | OF Yes. | 
28 | A. Ragonetti, F. Edward Ragonetti. | 
| eal (OF And I take it, sir, your evidence is. 
3g) that the tape has been used again? 
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1) A. Oh, again and again. 
2 O° Was Mr. Ragonetti competent to 
ai sdentity any, of the yoices’ on the tapes; sir? 
’ A. i dont thinksso, sno. No, he would 
5 just have to take my word for it. I don't think he --- | 
6| Or As well, sir, were there some docu- 
| ments you wanted to bring forward in support of your clai 
| for additional payments due to you? 
i A. Yes. ‘This is ‘al copy of ‘a letter of 
10 April 12th “to my Solicitor, Mes Humphreys, and I-will rea 
11 -- I will leave the letter and read the paragraph that ha 
12 reference to it and what your question is, I believe, and 
13 iieLs Lic third paragreph. on the letter of Apri) 12th, | 
14 1972) to Mr. David Geanumphrey, ©.C.,, and the paragraph | 
15 begins: "T discussed with and instructed my Hamilton 
16 | lawyer, Mr. W. Canary, on April 28, 1969, 
17) to take the necessary steps to set up a 
A | firm to be known as Forster and Fitzgerald 
| touecu 10° the. trelds on industrial Relations, 
a Pensions, Industrial Fringe Benefits and 
91 | Workmen's Compensation. Due to my being 
| continued on the Board's payroll, listed 
5a aS a Commissioner and being paid salary, 
val I advised my lawyer that under these 
ee circumstances the proposed corporation wo 
| have to be held until I went on retiremen 
a7 | pension," and that is the end of that. 
| 
28 | BAHL BIT NO. 2: Letter dated WN aah ta lee Aeon URS erie eet ony 
i Mr. David G, Humphrey, O.C. from 
29 | John Fs Cauley. 
sol O- If you will excuse me, sir, 1f we 
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2-4 i could stop there for a moment. You wrote to Mr. Humphrey|, 
2 advising him that in April of 1969, you had given | 
3 INStTrUCLTONS “tol your Hamilton Solicitor to set up this 
4 company and to do certain work? 
5 A. That's right, and he will -- 
‘| Mr. Canary, I was talking to him the other day, will 
ri naturally support this. 
8 OW Is the letter to Mr. Canary available, 
9 sir? 
10 A. No, it went down to his office and 
‘ we discussed it in his Heh cote on May 12th of 1969 is 
12 when I told him to forget about it because it was on that 
13 day that Mr. Bales and I confirmed an arrangement that wa 
Ise weferred to last week and --- 
A On Going back to the Canary incident, 
‘a in the latter part of April, you still had some two years| 
17 and four months to-go until” your “retirement in August of | 
| 
18 1971: ds Chat. correct? 
19 A. NOG at that time,’ no, L was soil 
20 | ready EO "get out. | 
| 
21 | Q. You were considering at the time of 
| 
57 | the Canary interview to retire then, were you, sir? : 
23 | A. Yes, because of various things. rt 
24 | Waste until May (sth. "that, the First hin eet on or the | 
25 | first meeting really that I had with Mr. Bales concerhing 
: i} | 
26|| --- | 
ae Q. Sir, were there some other documents 
28 you wished to bring forward? | 
99 | A. Yes. I will leave this with the : 
= 30) clerk. What I wrote down here in the latter part is the 
| ! 
iv i 














Cauley, 
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2-5 1 statement given by Mr. MacDonald last Wednesday, that I 

2 was to be continued for one year aS a consultant, beyond 

3] my 65th birthday. This is written in in handwriting and 

‘ that is my handwriting. 

5 | NOW. Have. a reporter rom, Dir RWG. MechHarg 

‘| and it is spelled M-c-H-A-R-G, a registered physician in 

7 Ancaster who is also a coroner, I presume, for the 

8| Township, and it is headed, "Re: John F. Cauley: 

9 the above named Nas been" a patient of mine 

10! LOr. Ene past) yeaa. 

11) During this wens he has been in good 

12 health with the exception of the following: 

13 EMsUune, L965 Der-surtered a Neart attack 

14 from which he recovered uneventfully. | 

| At this time it was also discovered that 

16 he had diabetes which has been well Sireraiived 

t7| Since with a diabetic diet and Tolbutamide. 

18 | inv AprAd 1968, he was seen because ‘of an | 

‘all elevated pressure, " | 
| 

it and I think the evidence will show I referred to that tad 
| 

an Wednesday or two weeks ago. | 
| 

AY "He was referred to Dr. W. J. Walsh, | 

af! Assistant Dean of McMaster Medical School 

2 for a follow-up cardiac assessment. | 

25 | His examination revealed the elevated blodd 

26 pressure but was otherwise negative. An | 

es Electrocardiogram at this time was normal | 
| 

gal with the exception of evidence of the old 
| 

| myocardial infarct. : 

— 30 | It was his opinion that,the elevation of | 
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“REPORTING SERVICES - 16 - Cauley, 
2-6 i blood pressure was significant enough to 
2 Warrant any active treatment. A few week 
| 
i rest would suffice. | 
4 Follow-up in my office several weeks late 
5 revealed normal reading. Since that time jhe 
6| has had no medical problems." 
i 
7 Now, I can leave the original or the copy. 
8 EXHIBIT NO. 3: Copy of medical report by 
Dr. KR. G. McHarg,, reyJohn EF. /Cauley 
9 
And the letter from the Workmen's Compen- 
10 : 
sation Board, it's dated August 18th, 1971, directed to 
11) 
me at my home and it states: 
| 12 
"Dear Mr. Cauley: 
13 \ 
Attached is your final salary cheque undey 
14 | 
the Board's Early Retirement Plan. | 
15 
| A letter outlining the details regarding 
| 16 | 
| | your pension and the various benefits fe 
17 | ! 
| be sent to you within the next few days. 
| 18 | | 
i I hope that you, Lois and John are well. 
| 
19) 
! Happy birthday and all good wishes. 
20 | | 
| Sincerely, | 
2) 
(signed) 
92) (Miss) A. M. Johnston 
Personnel” Officer. | 
23, | 
Q. iM that, COnnecteLon, Sir, You discuss 
a 24 | ! 
| the word "salary?" 
| 25 | 
; A. Yes). 
| 26 . | 
| OF Do you place any stress, sir <— do | 
| 27 | . . | 
i you place any stress on the words following "Salary'’ 
28 | 
| under the Early Retirement Plan?" 
29 
| A. t don"t guite ‘follow you because I 
30] 
i have reached the time when I could have retired, 
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agente Cauley, 
SREPORTING SERVICES 
1-7 i tommy s65th, birthday. 
2 O. The significance really deals with | 
| 
i the word "Salary." 
| "| A. It is salary because salary, as I 
5] have maintained throughout and then the benefits, the 
| 6| accumulated sick benefits in accordance with not only 
| | | 
>» F ou the Civil Service Plan but the plan of the Board and the 
8 accumulated holidays would have followed automatically. 
9 EXHIBIT .NO, »4< hetter,touMr.yJ.)b.. Cauley) .dated 
August 18En, 1971, from the 
10 Workmen's Compensation Board, 
| Personnel Officer. 
| 11 
Q. Now, were there other documents, 
12 
sir? 
13 
A. Well, I am not sure whether this was 
14 | 
filed or not. This was just the notification of my | 
15} 
accumulated credits as of December 31st of 1968. It is ; 
16 | \ 
on a form for this purpose and it gives my number, 
1s 
\ 
J. F. Cauley, Anniversary Date January lst of 1944, 
18 | 


date of this audit December 3lst, 1968, attendance credits 


and leave of absence plan total days - 35l., outstanding| 


! 
| 
| 
t 
| 
| 
| 
Vacation Credits 25 weeks. My ‘contribution to the | 
21 , 

| 

| 

| 

| 

| 


superannuation or pension fund to that date is $24,159.9 








The interest rate at the time was 6.26%. 
231 
| EXE UBL. Oe. £52 The Workmen's Compensation Board 
4 | Notification of Credits, re 
J. F. Cauley. 
25 | 
Os Is there any other document you wish 
26 ; 
| to Oring before the Committee, sir? 
1 
27 || 
A. This accompanied the salary cheque 
28 | é; : 
and tiisis for the LOourth day “OL, the sixth monen of the, 
29 


{ 


year 1970), sets out the regular.pay of ‘$519.25, gross 
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7-9 1 SOI. 2 LaCcome Brax (5:.6.1.0 Se 
2 Do you want the whole thing read? | 

ey Q. Sir, if I understand your point on 

4 this, this is some kind of computer card that accompanied 





5 the cheques that came to you after May of 1969 and you 

















6 place certain significance on the card because of the way 
| it is made up; is that correct? 
8 A. And one extra part. There is an ite 
9 here that says..L.T.D. Insurance and this, means long term 
10 disability insurance for which the employees pay. My ra 
| 
| m4 «Chhappened to be $2.80) per week, premium... The insurance 
| 12 policy is paid if you are off regular employment through 
| 
| 13! illness, the difference is paid between what your normal ' 
14 earnings would have been had it not been for the illness | 
15 and what earnings you were able to obtain after. | 
| 16 Q. Doel understand you correctly --= : 
17! A. The deductions then show superannuation, 
| 13! this is the pension fund, $30.27. | 
| a Q' Just a minute. I don't want to get 


| 
| 
| 
| 
20 lost in the detail of this. Was your:position simply 
| 











| 21 | this: that the computer cards firstly show under the 
| I Headings nega lar Fay ===— 
1) 23 | A. The salary statement. | 
| | oO: Under the heading "Regular Pay" the | 
ac amount of your cheque? | 
26 A. Yes. : 
) OF MimacdareLon to that,  cheve ste | 
28, certain deductions from that cheque consistent with it | 
29 | being salary and you place certain stress on deductions : 
| 
80 | for the L.T.D. or long term disability insurance? ie 








| 
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1 A. Long term disability and super- 

2 annuation. : 
| 

"| OF Is that your position? | 

i A. Yes, and superannuation. | 

bs Oo. Anyehing further on the card, sir? 

6 I don't want to get lost in the detail of the amounts. 





7 A. No, fedon’ = think so, but *L ycan 
8 leave -- I can file a couple of cards and there is one 
| 9 the same for the last of 1971. 


4 10 EXHIBIT NO. 6: The Workmen's Compensation Board 
salary’ Statement, re J. F. Cauley, 
11 dated June 4th, 1970. 


12 EAHIBIY NO. 7: The Workmen's Compensation Board 
Salary SLarement, Ee J. B. Cauley, 
13 dated January 7th, 1971. 


| | 
EXHIBIT NO: os Affidavit of John Jackson Hollingworth. 


| 
15 | 
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1 THE WITNESS: I am not sure if this -- a copy 
y) of the letter of August 17th, 1965 from one Gerald 

3 Campbell, Master of Photography, and it is marked as 

4 Exhibit 1 and I think we put it in at the last hearing. 
5 So if it is in then I have the Original. 

6 On ihe letter from Mr. Campbell, sir: 
7 et 

8 A. Yess And, Thiam. prettyssure iteis 
9 Lig 

10 Q. Lt _understand it is in. Is-that 
11 the total of the documents you wish to bring before 

12 the Somme ser 

13 A. I can't think of anything else 

14 at the moment. 

15 = Are there any other statements 

16 that you wish to make or evidence that you wish to 

| 

17 give, sir? 

ta A. Well, I would like to make a 

19 statement if I may. 

20 OC May I say this with the greatest 
21 Ofsrespect sto you, sir. ,I don't really ask: you to 

22) restate; I'm thinking of further evidence you wish to 
23 make, 

| 
24, ne I think it may clarify what was 
25 said at the beginning, that there was no thought of any 
26 criminal ee ee the affidavits. I swore that the 
27 | affidavits were not correct and I stand by that. I 
28 wouldn't expect with all due respect to every person in 
i this room, I wouldn't expect that any person would 
4 admit that they were correctly representing the position 





| 


t 
i 
{ 
{ 
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REPORTING SERVICES aa’ ee Cauley, 
1 I mean after all, I wouldn't expect some person under 
2 any circumstances and I am sorry if they have been put 
3 in that position, but I wouldn't for the moment expect 
4 that they would change that with which they have affixe 
5 their signatures other than I say under oath, of course 
6 Chat qt 1s not. cormrect. 
iE Q. Dow understand correctly, -sir, 
8 you are now saying to the Committee that you do not 
9 expect those witnesses to come forward and make any 
10 admission of a fault? | 
11 A No, I,do not, IL wouldn’*t expect 
12 them to do so and I wouldn't want to put them in that 
13 position, 
14 0. Are we then saying that if they 
15 are called and are sworn and give evidence that there | 
16 was no false oath that they are again before this | 
17 Committee taking a second and fresh false oath, sir? 
18 A No.) Lt wouldnt, no, sir, 1. wouldn 
19 want to do that but I would be extremely surprised -- 
20 | my statement is that as already has been made that ther 
2 was no order for personal photographs given by me and 
22/| there was no intent of these having been a part and 
23] there were no two orders; they never left the office. 
aa Had ff ‘ordered -- put in an ‘order for them -- or part 
25 | of it as for personal things I wouldn't have been in 
26 error taking them home. I didn't take them home hase 
27 they would have been my personal property and certainly} 
28 | if that would have been the case I could have taken | 
29 them. 
30) O. Tell me, sir, have you now had a 
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1 fair opportunity before we move on to other matters to 
2 bring before the Committee such matters as you intende 
3 doing, sir? 

4 A. Oh, yes. I don't have any axe to 
5 grind at allvother than the arrangement that was made 
‘| for me to leave in May and the sincere hope that that 
| agreement is taken, this is all. There is no person- 

8 ality Ey 

9 0% fo translate into what I under- 

10 stand, your present problem is your pay? 

11 A. The thing really boils down that 
12 from May the lst of 1969 to August the 20th of 1971 1 
13 was paid the equivalent of mise I understood to be the 
14 vice-chairman's salary as damages, but as of --- 

15 O. Just a moment, sir. I mMve read | 
16 the transcript and I think you are restating what you | 
17 said before. | 
18 AS tits ie all right<. Other than 

19| from the points I fave added in support of today the 

20 || additional year as a consultant which, of course, 

21 didn't do until the last --- 

22| Oe You now have completed the er | 
93 | which you now wish to bring before the Committee, have 
24 you? 
25 | A. Yes, unless there are any rea; 
“| MR, DONNELLY: Mr. Chairman, I ‘with 
a7 respect propose examining Mr. Cauley about matters peat 
28 which he has touched today and on his earlier testimony. 
29 





Now, Sir, in this respect the statement 


| 

incip — t I made I 
you may give out the princip area tha : 
i 





Re i ve 9 “oy Seip eh 4) 


4 
i] 













.s 


h : : hat 
oxi = ay afr. a” e 


\ va a ove otadt 


wc y ty eT cea et india 


i Ihe oe a ug vi: 


a ~at ink Gobinee acboce 


"eo } - : 
. 
y 4 @ pet? » Caeas es inareipa 7 


; 7 “aor yt ro 






4 . ’ Ta eet : ‘ 4 : 
é 


rai ie fnurne wy a , eas 
’ iy 











~ 


Lfertes: SJ @Faws i d 


=o 26f &4 FOP 


Ae ' ie , (ky (0 gtd Vaya e eeae 


/4 








“BSPROUSE 


REPORTING SERVICES -"23,- 


Cauley, 
1 suppose -- the principal area is relative to the quest- 
2 ion, that is, severance money or payment or whatever it 
3 may be called? 
4 A. Yes. 
5| oO. And it may assist the Committee in 
6 dealing with this matter if I could touch on a few point 


there, sir. I don't propose going through the matter 











8 again, but just briefly recapping your position, it hinge 
5 EL take it, on the discussions with Mr. Bales? 

10 A. Yes. 

11 ey And unfortunately for us now, that 
12 was a discussion rather than a written record? 

13 Bh. There was nothing written. 

14) OF And although that in three weeks 

15 from now will be an event of three years ago it was a | 
16] matter that dealt with your money and finances and fier 
17| by directly concerned you I suppose? | 
18) A. Well, to the point of if there had 
19. been a clear understanding at the time I said before and 
- | Te snoulad with all due respect to you, Mr. Donnelly, 

21 repeat it, I could have taken my accumulated credits and 
= got. right out, to work. 

aa Or I don't want to be disrespectful to 








| 
| 
24 you or the Committee, but I think that is before the | 














Dp . . a 
25 | Conmittes. Tne point J am making 1s where ‘there: 1s 7a 
26 | conflict between your recollection and Mr. Bales, your 
27 recollection 4s in your mind that to be superior Re causey 
A it dealt with your pocket? | 
29 | ; | 
A. Well IT think not only that, but ae 
30 | 
— | day that I left Mr. Bales office the first. thing. 1 did | 
{ 
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REPORTING SERVICES - 24 - Cauley, 
1 Was COneace Mr. =Canary; my solicitor in Hamilton, and 
2 say, "Well, forget about the incorporation." So that 
3 Le Twas Jus t that-cleary +1. “called Mry Canary within the 
4 hour that I was going to be on salary. I reported to 
5 the railway where I am on a definite leave of absence 
6 that I am on salary so I can't exercise my seniority 
“a Te vourwilie Soo stuisn®t a case of going back ‘three 
8 years and trying to remember. This took place the day, 
9 the very day --- 
10 Q. Mr. Cauley, I think you told us 
11 before that there were maybe five of these positions 
12 that you --- 
13 A. Yes. 
14 Q. But the point is the discussion 
15 between you and Mr. Bales, you apparently have different) 
16 recollections about them in certain aspects. 
17| Would you agree with that? 
18 Ay Noy ZL dont." fam not ‘toonelear 
19| on just what you mean were“we different. 
20 Oe. There certainly appears today to 
a1 be some difference on how you recall the terms of 
22, severance, Sir. 
23 | NG Not that J can recall. 
24 | Or Well, Gm ‘any event, one? thing T 
25 did notice on reading the transcript and I noted them 
26 here if you want me to give them to you, sir, different 
27 times you said you trusted Mr. Bales implicitly? 
28 | A Yes. 
29 Ox Tea t you didn t"deoubt@his= sincerit 
0. or honesty and you wanted to see again Mr. Bales and 
| 
| 
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teas Cauley, 
the statements that I -=- 
AG At this time. 
Os So it was at this time a conversat- 


ion between two honourable gentlemen; is that correct, 
Sip? 

A. Thene, waeynoghostLlity lif this./is 
what you are getting at. 

O¢ I'm not speaking so much of the 
hostility, ‘but again eRe seas the Cranseript. tt 
appeared to me that many times, and again I can document 
these vt or)youett  yourwish, but you repeat in the state- 
ment that Mr. Bales said to you, "Jack, you won't lose," 


As "You won't lose," yes, I remember 


that. 


Ore Leu me, icirts Le want. tor touch just 
briefly on the affidavits by Hollingsworth and Bancroft 
and you described to the Committee in some detail at the 
last of the hearings the circumstances of the four men 
in gowns oe silk or whatever taking the affidavit? 

A. Yesjudedid: 

Oe Tell me, sir, were you describing 
something that you had seen or something rather that you 
had heard about? 

A. Well, in the first place when the 
incident took place I was in my office and Dr. Steele 
was in his office. 

Qi, Just answer me this: Did you see 
the affidavit sworn? 

A. Nope fvandn t know there were 


affidavits for some time after. 


! 
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Seis BeoGts Cauley, 
1 : O% But when you speak of the in- 
2 timidation or whatever it was of the men in silk, the 
3 ultimate compulsion, you didn't see that yourself? 
4 A, No, I just saw the girl coming 
5 back in/through-the Office anto Dr. Steele's. 
6 o- And when you spoke of her being 





sedated by Dr. Steele, were you present when that 














happened, sir? 
9 A, Oh, yes. Dr. Steele said to me 
10 after, "She will quieten down after a while and I 
11 think shddbetter go home." | 
12 or You also spoke about Miss Dunlop 
13 taking her away. I don't suppose you know just where 
14 she went or where she was taken? 
15 Bes No, I didn't know whether she took 
16 her home or whether she took her down to have her | 
| \ 
17 taken home. | 
| | oO” You spoke also at that time ae 
9} being concerned about Mrs. Bancroft because she was 
20} in the support of a widowed mother? 
21 : a) Wises 
22/ OP Do you know whether use Bancroft 
| . a died July 2ist, + 19635" sir? 
7 A. Time notssure”or the date; 2t 
25 could have been. I was at the funeral. 
26 @. So that these matters about the 
27 | affidavit of which you spoke so fully the other day 
28 | mere matters that you didn't actually see or be pre- 
2 sent for? ! 
0 A. I didn't know they were er 
j | | 
| 
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“REPORTING SERVICES - 27 - Cauley, 
1 UNtit, On, Mr. Rowntree —— I got them from him some 
2 considerable time later. 
3 O-. Teli me, sir, have you got the 
4] original of the Bancroft affidavit available? 
5 A. eo, euoto. 
6 Ox I wonder if that could be filed 
a with the Committee? 
8 Is that your document, Sir, Or “the 

















Board's document? 


A. t doesn't belong to the Board. Th 


document was given to me by the then Board's solicitor 


and I took them and had them locked uh ow 


Os Who was that, sir, the Board's 
solicitor? 
| AS Mr., Lane. 
Oe Probably we could go on and Mr. 


Humphrey could file that for us. 


Be. L have got it here. 


EXHIBIT NO, 9: Affidavit of Florence M. Bancroft 


MR. DONNELLY: Q. Mr. Cauley, I don't 
want to examine you without you listening to me here. 

Pe Do you want both of them? 

ON If you would, Mr. Cauley, there 
is one other matter I would like to touch on if I 
could probably to assist the Committee and that deals 
with the Hickling and Johnston Report, the management 
report. 


A. Yes. 


OF And on page 6 in the last day you 


referred to Mr. Bales’ statement you’ knew it was a 
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1 management study and then you went on to say, “Let mesa 

















REPORTING SERVICES DIE) le Cauley, 
2 andI am still under oath that I 
/9 3 had no knowledge whatever of any 
4 firm doing consultant or efficiency 
5 work or anything else as to the 
6 salaries or classifications." 
7 Then you say if someone discussed it the Committee should 
| | tell, you about uit. 
| 9 A. Of the Board, because I said nobody 
10| from that firm had interviewed me so I didn't know how 
11] they could establish the Len eer ee for the job or -- 
2) L think 4 said: too T don't think they, looked at the Act 
13) which created --- 
14 0. Just a,moment, sir... i. think, the 
15|| records shows you as saying you had no knowledge whatever | 
16) of any firm doing consultant or efficiency work or | 
| 
i eer See ae €lse as toO»,salanies or classifications, | 
al A Yes. 
1) Qa Is that correct? 
20| A. Yes, talking about my Board members. 
21] Or. Tel Me psi ido 4vou, Know a Mr. 
22 Marmash | of the Hickling and Johnston firm? 
23 A. Not by name, no. 
24 OQ Would it be possible that you spent 
25 | some time with him on January the 6th of 1969 at your 


26| office at the Board? 


27 | Ne Talking about some of my staff that 


| 


28 | I had at that time and what is now known as the administrat- 
| 





ion I talked to them, yes. 


/ 


| | 
| Os Do you recall talking to them about | 
{ 
| 
! 
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REPORTING SERVICES - 29 - Cauley, 
1 that? 
2 Pie About, stall, yes, but not about 
3 the Board. 
4 o. Was there any suggestion at that 
5 time as to what your own salary might be, sir? 
6 Tt Not that I can recall. I remember 
Z, there was a group talking directly under me, I remember 
8 that, but I don't remember talking about my own salary. 
9 o. Would there be any reference by 
10 either of you that the vice-chairman's salary should be 
11 $35,000? 
12 A. I don't recall that because I think 
13 it was around $20,000 at the time. 
14 On Tell me, sir, the Board granted 
15 approval to the retaining of the consultant firm of | 
16 Hickling and Johnston by a minute dated in September of | 
| \ 
17) 1913 -- September 13, 1968 and I am going to produce | 
18 | arcopyo OL chiat ¢ 
19) A. And -L-signed '1t': 
| 
20 | Q. Justea moment, Sir, please. I sam 
21 going to produce a copy of that Board order and it 
22) appears to have been signed by Mr. Legge and Mr. Cauley 
23 | and Mr. Johnston. Normally, sir, I would come to you 
| 
24 | with this but I am pretty well tied to this microphone 
25, and I would ask Mr. Watt iene Mii do: we. 
26 Can you tell me if you could recognize | 
27 that, sir, as being your signature? | 
28 | oe I would think I remember it. | 
| 
a) Yes, that is my signature. | 
= Om And you would then be aware that : 





, 
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REPORTING SERVICES 2130. = Cauley, 
1 the report was authorized? 
2 A. Yes. 
3/11 3 Ox Is it again your situation that it 
4 did ' deal with you as vice-chairman? 
5 A. Yes, because I recollect that in 
6 January dealing with my staff, but I don't ever coon 
a them dealing with me as what my classification should be 
8 and $35,000 doesn't ring a bell. 
9 OF Sir . am Golng CoO produce tan anter= 
10 departmental communication of the following day, 
11 Septenver 19) 1968, on "the subject/matter of the 
12 Management Consultants' Review of Management Salaries 
13 and it will say that on September 13th the Board ordered 
14 -Hickling and Johnston to be appointed to evalue manage- 
15 ments' salary standard and it is recommended that the | 
16 following positions should be reviewed: "Chairman, vice-| 
a Chairman, Commissioner, Executive | 
a Managem) ieee Cs 
19| At that time, sir, the office of Vice-Chairman would 
| relate to you, wouldn't it? 
7 A. It should have, yes, in January. 
22 | 1969? 
| 
rs aie September, 1968, sir. It appears to 
2 have been signed at the bottom by Mr. Legge and Mr. 
25 | Cauley. 
| 
4 Would you again tell me if you recognize 
27 that,’ sir? 
28 EXHIBIT NO. 10: Minute page 3594, Sept. 13/68. | 
29 EXHIBIT NO. LL; Inter-Departmental Communication, | 
ich dated September 19, 1968. | 
30 | 
| 


: 
; 
: 
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a, “REPORTING SERVICES - 316 Cauley 
1 A. Yes, that's my signature. 
2 QO. That would appear to be one of the 
3] things for the management to consider as the management 
4|, position and vice-chairman; is that correct? 
5 A. re could be from that’, yes. 
6 On It appears that way from the document 
“ anyway, doesn't it? 
8 A. Yes. 
9 Oo; Lame qoing to produce to you, sir, 
10| 22 agenda of the meeting on Friday, February 7th, 1969 
11 and the 12th item on the agenda is the name Hickling 
12 and Johnston, Management Consultants, and the minute 
13, appears to be signed on the bottom by Mr. Legge, Mr. 
14 Cauley and Mr. Johnston. Could you tell me if you | 
15 could identify that for me, sir, please? | 
16 A. That's my Signature but I wouldn't | 
17 say that is the date. 
18 Oe I see; thank you. 
19 A. Oftentimes in the staff book two 
20 members would sign it and it would be -- or one sometimes 
a1 | and it would be brought around -- it is my Signature but 
99 I certainly couldn't identify the date because that is 
23 | the way they --- 
ny On Would those three documents assist 
25 | you in refreshing your memory, sir, can you help your 
06 | ability as to.the accuracy of the statement, made in the last 
97 | hearing by yourself to this extent or this effect: 
oa "Let me say, and I am still under: oath, 
nal that I had no knowledge whatever of any 
| 














firm. doing consultant ot efficiency work 
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1 or anything else as to salaries or 
2 classifications. I was not told of it so 
3 I had no knowledge of it." 
4 A. What I was referring to at this 


5|| time was my own personal salary and position and I knew 
6|| of course they vwre in full staff. 
OF So you would qualify that as it 


8] related only to yourself? 


9 A. Yes. 

10 Q. And the second document I gave ‘you? 
11 A. This was a intent. 

12 Q. The second document I gave you 


13|| dated September 19th rather indicates under your own 

14 signature that your own salary is under consideration 

15) and you say you had no knowledge of that? 

| A. Well, to the point that the firm 

17) would follow through with Board signatures, but I came 

3 backsto say.that” © don’t evervrecatl them in*January oz 
19|| any other time coming to me on my personal -- I knew they 
90|| were referring but I am talking about the personal thing 
91), because this came up through a long term disability. 


22) Os Tellme, sir, af Mr. Marmach Ls 





23 Called as a witness, if his evidence generally were that 


if he were employed by Hickling and Johnston and in 


didn't get to my -- if he says we did I am not going to 





| 

| 
24 | 

i 
25 | January of 1969 he did speak to you about your salary, 
26 would you be prepared to contradict that, sir? 
7 Be Noy wouldn't contradict Lt bécause 
28 | I don't -- but my recollection is we talked about the 
29 | people that were directly working for me and that we 

| 

| 
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1] contradict him. 
2 O. So it's not a question of denying 
3] it, it's simply your recollection doesn't carry you to 
4) that point of agreement? 
5 Ag Through to that point, because 
6] $35,000.00 doesn't register at all with me. 
7 on And that recollection is of events 
8] in the calendar year 1969? 
9 Ne Yes. 
10 O% You wouldn't want to test your 
11|| Own recollection against some record that he may have? 
12 A. No, he may have a record that I 
isipenaven Lescen w OL ne? May have made notes that Ii wouldnt 
14 have Sec. 
15 Q. Partly I suppose because of the 
16 lapse of time involved; you agree that you have certain 
17 frailties and memory is one of them? 
18 A. This could be, but I am pretty sure 
19 ieee a $35,000.00 would have been mentioned I would 
20 have remembered that. That wasS a way, way up. 
41 O7 I would have thought so too, sir, 
221 soe 
asi Ae Lf have no recollection of $35,000.00 
iA Oe There is another matter, sir, that 
25 | I want to speak to you about and that was on the last 
26 | hearing there was some reference made to the Hansard 
27 | report that you had missed certain time or been away 
28 | periodically and you produced certain records at that 
bs Lame, and [athink you Said your first day in) 1969 that 
| 





I was away from the Board was April:15th and I never 
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1] returned." 
y. aS We are talking about illness now, 


3] we are not talking about away, because we had three or 


4| four meetings. 
5 Os I am simply quoting -your evidence 
6) here. 
| 
8 On Bute if think ‘teary “put sou-did 


9| refer to illness. 
10 Ae Yes). 
11| O% Your statement was then that for 


12} this reason the first day you missed was April 15th and 


qj ay Yes. 





13}|, you didn return? 

14 x Thaeisveugnt,. 

15 Q. I am going to produce for you and | 
16 | 
17), the Board's assistant secretary, Mr. Ken Harding and if 


| 
| 

“ you are able to do so Ian going to: ask you if you know 
| the practice Of Motinglat.thevtop of the’ record “the 

20 persons who were not present for that day. And I am 

21) also going to ask you if you can identify from that 


is 
| record if the record/true that you were absent from the 


bo 
dN 


ask if you can identify a copy of the Daily Journal of 


23 | Jo OL Apraia towehe 1 5thter April, 1969. 





24 Now I can come back to this -- I don't 





95|| want to confuse you but just so you will know where I am 


26 going -- and I will then ask you that on Tuesday, April 





27|| 4th there were four appeal hearings and an agenda meeting; 








wal on Wednesday, April 9th there was a principal officers 


99) meeting; on Thursday, April 10th there were three appeal 


50}; hearings; on Monday, April 14th there was an appeal 
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1 hearing and an agenda hearing and that you were not 
2 present at any of those. 
3 Now I will come back to that and I 
4! realize there is quite a bit there and I want you to 
5 realize where I was going. Will you take a look at this 
6 and see if you Can tdentityiiitya sane 
7" A Is April the 4th the first one? 
8 @, PThesrecordustants onsApril tht 
9| was dealing with, sir. 
10 A. Noga tt think I said I intended to be 
11} away and I had had my book marked up beginning April 7th; 
12) because of an illness of my youngster we didn't go away 
A and I came back in and asked and told my secretary to 
14) have that noted in the personnel department and this is 
15| what I offered as an Exhibit. | 
| ©. t-am asking now, \Sir\=--- | 
17 A. These things I have no knowledge of. 
sl QO. Do you recognize that document? 
P| A. No, ue don! ty sl haye-never secndle. 
-01 Oz Tell me, sir, do you know the 
| 
21 assistant secretary and the secretary also keeps a 
| daily record? 
sa A. Could be. 
al Ox Just a moment, please. These may be 
25 | eon eL Biba by other witnesses of course but I am going 
26 to ask if you recognize that photocopy of that record? 
27 | Ae Understhe headingsof u“Sunday:,; 
28 | certainly we don't meet on Sundays. | 
29 | Q. Sir, are you familiar with the | 
30'|| practice of noting the names or the initials of cbsentees 
| 
| 
i 
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4/6 1/ on the top? 

2 A. No, I've never seen this, sir. 
Si (in alk my piste) at the Board. 
4 Os T am suggesting to you, sir, your 
5] initials appear at the top on each day from Monday, 
6} wApral \7th to Monday, April 24; is that correct? 
a A. Hehs ~ROban aly wreeing. 
8 Or. I see. I am also suggesting to you, 
9| sir, that the hearings and the times on those dates have 
10|| been checked and it appears from these initials that you 
11] did not appear on any of them? 
12 Do you agree or disagree with that? 
13 ie On which, on the 8th of April? 
14 Og On the period from 7th of April 
19| ecoli24th of April, 1969? | 
16 A. No, I wouldn't -say that because 
17 that doesn't coincide with my book. 
18 OS Tell me, sir, can you tell me if 
19]; you have any record of any specific thing that you did 
20 | at theBoard Im’ the periodifrom the: 7th,ofvAprit,;.1969 
a1 | to the 15th of April? 
22) A. No, I would have to see the file 
23| and the transcript before I would be able to answer 
a4 | that because I made some notes on January and February, 
25, but in that week no --- and these aren't in my writing. 
26 On [sicittypossitbile, \si nackhatyouware 
os mistaken and that you may have been absent from the 
28 | Boarditsomatne.7th of April:to the 15th? 
29 | A. No; ilitdon,' @hthinktsoysbecause FI 

aaa was backuto stellimy ‘seeretary. to change tthe date that I 

| 
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4/7 1 was away. But if I was away on the 7th, I mean I am not 
2 making any point of that, but the point I was making 
| 3 was that in the majority of hearings, appeal pene ee 
| 41 in the three years of questioning, that as long as I 
| S| was on holidays or away from the Board on Board business 
| 6/ t was at every hearing. 
a O. I think you said before you were at 
8] 95% of them? 
| 9 A. About 95% in those three years, I 
10/ would say. 
11 O. Sir, the only point that I raise is 
12) that you saw fit to challenge the statement in Hansard 
13 about your absence, and on the basis of that challenge 
| 14) you swore that you were present to the 15th of April 
| 
} 15|| excluding -- there was no absence for illness and I just 
| 
j 16] wonder if you have anything further to put to them 
17| relevant to these records? 
18 ee I think Mr. Bales said I was off 
. 19) and on a number of times, I think is what --- 
20 Of: He used the word "periodically". 
| | 
| ZA A. Periodically. Well I wasn't away 
| 22| periodically for any ilimess. “Twas away =-"T can give 
| 
| 23!| you the dates and where I was on official Board business 
| 24;| in January and February. 
| 25 | Os April 7 to ls +f was) Concerned wien, 
| 26 A. I would have to go back and check. 
| a7 | On Can you give me any information 
73) in that imterval, sir? 
29 | Ae No, not in that interval, no, not 
| SE without further checking. I would have to --- 
| 
| | 
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4/8 1 Q'. Tell me, sir, if those documents 
2\| are later identified, the later records, and explained 
3|| as indicating your absence on that date --- 
4 A. NOt omithath-—— 
5 O. Just listen to me please: the 


6|| documents are identified and explained as indicating your 





8 


any documentation of your own and relying on your memory, 


| 


| 9) do you see £it: to: challenge it? 





10 A. I would have to see them first. 

11 Ov I am sorry, sir, you have just seen 
12 them. 

13 A. Ohnyewell Imaninot == no a wouldnt 


14 accept those because there are many reasons I don't want 


~' absence ieenaty inter Vad apni lati torAprl Li1Sth, without 
15 to mention here -- I would want to see the actual claim | 


16 file, the decision that went out to the workmen, the 





17) court reporter's record of the hearing before I would have 
18 been able to say yes or no. 

19 OF Can you identify the document 

20 apparently signed by your secretary, Miss Whitmore, sir, 


4 I am now producing? 





22 | Pe Yespoleimagine that isisher@writing:. 


93|This is what I presented last week. 


4 Q. It is not identical, is it? The one 
95 you presented I think had been changed in ink or something, 
6 hadn ‘t .1t2 

27 A. Yes, this one has been changed -- this 


28 was my copy that I presented and I am sure that she will 
| 


identify that that’ ink isvdn her writing. 


o. Now, there is another matter, sir, 











ee 
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1] that you may --- 


2 MR. LAWLOR: Mr. Chairman, may I interject? 


& 


This is just the kind of thing we were concerned with. 


bp 


I heard Mr. Cauley say, "For many reasons which I may 


5|| not wish to mention here and then the evidence goes on. 
dl ee those reasons seem to be pertinent to this Inquiry. 


7, Are we going to take them up subsequently or are we 





going to take them up now, or what do we propose to do 
9|| with those reasons? I think those reasons have to be 


10] mentioned here; that's why we are here. 





11 THE WITNESS: Let me modify it by saying 


7 Chateuntid. 1 ye== 


13 THE) CHAIRMAN?) Your point 1S taken; Mr. 
14|| Lawlor. 
15 THE WITNESS: May I say that unless I saw 


16 the file, the notice to the workmen, the court reporter's 


17|| record of the hearing, I wouldn't be in a position to say 





1g | yes or no. We are only talking about the one week. 
19 MR. DONNELLY: Q. There is another matter, 
20 sir, that I wanted to speak to you about, and that was 


the question of the 1968 amendments to the Act flowing 





| 

92| from the Royal Commission Report of Mr. Justice McGillivar 
| 
| 





|; and your statements, sir, on Page 18 of the last day was 


23 | 

94) that the 1968 amendments, the first that you knew of them 
95 || was when you read -- when the first reading was tabled 

% in ethe House; 2s that correct, Sir? 


A. T think this is what I said, but.I'm 
not sure whether it was the first reading in the House 
Or not, buc the first that 1 héard of Chem that’ the 


39 | Government was taking action; let's put it that. way. 








1" yer 


So 
> 
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4/10 1 It wasn't in the House as I recall it now. 
“9 0; Are you telling the Committee, sir, 


3] that you have no prior knowledge of the amendments prior 

4|| to reading it in the House? 

5 A. No. What I am saying is that I had 

; no prior knowledge of the amendments of 1968 until we 

» were in the anti-room or Cabinet room and I was instructe 


not to say anything and said it would only -- I forget 





| | the words Mr. MacDonald used and Mr. Johnston and I 

10|| were sitting in the Cabinet room at the back wall and 

11 Mr. Legge, Mr. Poole and Mr. MacDonald were at the 

12 Cabinet table when all the discussion, and I said to the 


13 Minister when the meeting was over and we were on our 














14) Way out’ in the anti-room I presume that --- 
: Mr. --- 
15 : | 
16 A. Sot chat) CHS Wil get you an sare) 
7 Os Mr. Cauley, going back -- the record | 
tg) Shows you have stated that the first you knew of them 
| 





was when they were read -- the first reading tabled in 
the House. 
As I recall the transcript of the last 


day Mr. Bales later in the Hearing pointed out that it 








is necessary for the Legislation to come before Cabinet 


before it is put to the House? 


A. i agreed with him. 2 got it from 





up there, this is where I got it. 


0. And that really was the correct 


Situation and what you meant to say? 





---EXHIBIT NO. 12: Agenda of Meeting of Board members | 
dated January 27th, 1969. 
| 
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L711 i ---EXHIBIT NO. 13: Agenda of Meeting February 7, 1969. 


2 ---EXHIBIT NO. 14: Copy of Appointment Book from 
Ror See oo po OO. 


~—sEXHIBIT NOS. 15 Copy of Appointment Calendar for the 
| 4 and 1620 month Of April. 


/ 3 = PMH CIT NO. 17: Letter from A. Whitmore to the 
| | Vice-Chairman dated May 12, 1969. 


& 
; | 
| 5 
| 10 
| i 
| 12 
| 13 | 
| ial 
| 
| 
| 
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7 Oe Pracs COCtiet, Sir, Cid vou, not hay 
2 knowledge of it? 
3| A. No, I had no knowledge, until the 
i Minister had accepted them, this is the first ons 
’ Pha. 
6| Oo. I suggest to you, sir, an order a 
7 made on the 13th of November, 1967, that a working 
8 committee prepared position papers on this matter. Did 
9 he know about that? 
10 re Yes. 
11 Oe And would you have knowledge that 
12| that was being done? 
13 A. Not the contents of what they were 
14 A -doing, 
15 OF Can you identify the order of the | 
| 
16 Board which appears to bear your signature on that day? | 
of A Oh, yes, the Committee was set up, | 
13 but I had no knowledge of their deliberations. 
19 0. That io VOUr Signature, sits 2en 
20 | A. Oh, yes. 
21 | eh And I am going to suggest to you, 
22, sir, and this may again be the subject of other witnesses’ 
23 | evidence, but meetings of that Committee with the Board 
24 | were held on the 13th of November, 1967 and during that 
25 | interval up until the 15th of January, 1968 would you 
26 have any recollection of that? 
27 | A. Without the notes or the minutes | 
28 | Le woul “ty know, | 
29| om And would you have any recollection | 
30. of even attending any of those meetings? | 
o 
| | 
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EXHIBIT NO, 18: Minute page 3519, November 13, 1967 
MR. DONNELLY: Q. And would you have som 


notice then as to what was being discussed relative to 


REPORTING SERVICES as Ate) Cauley, 
1 A. Most likely I did. 


the amendments? 

A. Maybe it was something that was 
being discussed, but certainly not what was ever 
finalized or what was going to the Minister as the 
Official Board position, no. This is one of the things 
I objected to. 

OF So that at no time did you have 
any indication as to what was going forward to the 
Minister then? 

Mes No, because we didn't meet with 
the Minister as a corporate body. I didn't know what 
was agreed to over there. We used to get a report back 
or at least I did indicating that this is what the 
government wants. 

OF Who was Mr. Kerr at that time? Was 
there a Mr. Kerr on the Board? 

A. He is not a member of the Board; he 
is a member of the staff. 

oO. A member of the staff. I want to 
produce to you a letter apparently written by the 
Chairman of the Board, February 12, 1968 to the Ministe 
and enclosed are certain recommendations and the hand- 
written note by Mr. Kerr which appears to say, "Mr. 
Legge, Mr. Cauley agrees with these papers," February 


12, 1968. Will you tell me if you can identify that, 


Sire 


noe ee a re Eg 


REPORTING SERVICES - 44 - Cauley, 
1 A. I have no recollection whatsoever 


2 Ol Cnat, 
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3 EXHIBIT NO, 19: Letter dated February 19, 1968 from 
the Chairman of the Board to Mr. 

4 Bales, Minister of Labour. 

5 MR, DONNELLY: Q. Do you recognize the 

i writing of Mr. Kerr? 

7 A. No7 2 ‘couldn "te identify Mr. Kerr's 

8 writing. 

9 Q. Do you recognize his signature? 

10 | A, No; 2 donee. 

11 oO. Do you recognize it as not being his? 

12 A. No, I couldn't tell you. TI haven't 

13 seen enough of Mr. eet handwriting to know. 

EU Or May that be filed subject to later | 

15 identification? | 

16 Also, sir, the statement was made under | 

a Oath to the Committee of the last day that the Act 


18 provides for compulsory or normal retirement for a membe 





19 jj of the Board at “age -75 and you had no intention of 














20] .xetiring at 65 and. it-went on, to say don't have anybody 
21 running in and saying this is normal for the Board. 
22} Would you agree with me, sir -- I think you 
03) were appointed back in was it 1944? 
! 

oa A. January the lst, 1944, 
05 ep And the vice-chairman in 1946? | 
ssh ee A No. | 
27 | Oe In any event, 1944? 
28 | A. '46, I think. 
29 | Or Do you agree with me in 1945 there 











30) were only eight members of the: Board,’ Mr. Galbraith, Mr. 
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1 Morrison, Mr. Steele, Mr. Sparrow, Mr. McAuliffe, Mr. 
2 Legge, Mr. Hamilton and Mr. Decker? 
5/4 3 A. Mes. Chatvenrught< 
4 Ou Three of those have not yet retired, 
S| Legge, Hamilton and Decker; is that Digi 2 
6 A. Theat s ri.ght. 
7 QO. And then there are five and one of 
8 which is you; is that correct? 
9 A. Yes. 
10 OF And Mr. Morrison was appointed in 
11 1943 and died in 19473 is that correct? 
12 i That's correct. I wasn't aware of 
13 his age, but certainly he was over 65. 
14 Oy. Many members -- Dr. Galbraith 
15 retired at 65; would that be so? | 
16 A. I'm not sure. He went in for a | 
17 cancer Operation on his throat, but it would be close 
a | to that. I wouldn't be sure. 
19 Oe Dr. Steele retired at age 63; would 
20 || that be correct? 
21 | A. LL think so. He retired in '68. 
22 On And Mr. Sparrow retired at age 65? 
23, A. Yes. He would retire before that 
24 | I guess, because of his health. 
25 0. Are you familiar with the super- | 
26 annuation plan for the employees and the Board members? | 
27 | A. Yes. | 
2 D. And would you agree that clause 5 | 
20| under that plan provides that the eligibility for poral 
——* pension and agrees that normal retirement age is 65 | 
| 
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1 years for all members? 
2 A. Except the Board. I was the one 
3 who brought the Board members into the pension plan. Th 
4 Board members were excluded from the pension plan so I 
5 am quite familiar with it. 
‘| OF Well i'm asking you 22 that's “what 
7 ii save, Sire 
8 A. Ohy yes, this as what it says. 
9 oO. When it refers to the normal retire- 
10 ment age as being 65; is that correct? 
11 A. Dima 151 COrreck, sir. 
2d Oe That is relative to your statement, 
13 "Don't have anyone running in here to say that it's 
14 normal tor the Board to retire at 65." 
15 A. if toimay just qualify that for the | 
16 Committee since this is an investigation. When Bees) 
| 
17 | regulations were amended to include members of the 
18 Board, .iewe take the limitations off that and in 
Gp Ei eg) 
19 |; éffect we discussed/the late N.D.Warnoth, who was 
20 | certainly a legal authority dealing with Workmens' 
21 | Compensation and the Minister and they said, "Well, it' 
22 up to the Lieutenant Governor in Camcil as far as the 
23) Board member is concerned so we are not going to change , 
24 | the regulations again. But a Board member who stays on 
25] beyond 65 can't continue to build up his pension in 
26 those succeeding years." This is the’intent. 
27 | or Are you finished, sir? 
28 | A. Yes. | 
i 
29) 0. Thank you. : 
20. Dealing, Sir, Now, ,accer you, Left. the : 
| 
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Board in May of 1969 you wrote to the Board on April the 


13th in your own handwriting of 1970 Fererringe’to “the 


retroactive cheque. Do you identify this letter, sir? 
A. Yes, I remember that. 
GO: And in there you refer to credit 


referred to in later years and that's reterring to the 


retroactive salary increase? 


A. Yes, late '69, 


EABLB ELT NOLS 20% Letter from Mr. Cauley to the Board, 


dacvearAprit Ws, Po70¢ 
MR. DONNELLY: Q. Can you identify the 
reply to that letter from Mr.MacDonald, dated PDA? le 


1970 addressed to Jack Cauley, part of which refers to, 


"Following your resignation from the 


Board effective May lst, \1970,.. 2! 


and that is then struck out and written in pen 1969". 


eee eo cthe* sum Of S18)173.75! was paid 


| 
| 


to you arising out of attendance and 


vacation credits which you had earne 


Can you identify that letter, sir? 


A. Ves, P-recall this, 

en) Did you get that letter, sir? 

A. Oh; yes, I ‘received this letter, 

oy When you got it did you do anything 
about it? 

as im 1970, yee. 

om Now, tell me, what is the significan 


to the reference of vacation credits there? 
At I am not sure, but that came about 


because of a notice in the paper that indicated that 
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i 
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i 
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| 
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“B°PROUSE 
-, ‘REPORTING SERVICES - 48 - Cauley, 
1 ine vies, -~ T think it is ‘the yice-chairman's Salary 
2 was then $33,000 and I wondered why I didn't come up to 
3 it or get my longterm disability. 
BYU : 
4 EXHIBIT NO, 21: Letter from the Board to Mr. Jack 
Cauley, dated April 21, 1970. 
5 
MR. DONNELLY: Q. May I direct your mind 
6 
back to the reference in that letter of vacation credits, 
7 
Serie 
8 
Ay Tose 
| 9 
| OT If your position is correct you 
10 | ' ; ; 
weren't getting any vacation credits? 
11 ; 
A. Salary, yes, that is correct. 
12 
Oe So that letter is not consistent with 
13 
the fact you were being paid salary? 
14 
| Ae + would say that. | 
| 15 
Oe Also the reference to attendance 
/ 16 | 
\ credits or attendance and vacation credits, again that 
| 17 | | 
is inconsistent with your statement of salary; is that 
| 18 
| COLrLEectrs 
| 19) 
. | A. Yes. 
| 20 | 
I O. Also, sir, with that letter there is 
| i 
| 21 | 
| a schedule showing the sum of $18,000 odd, how it was 
22) 
; made up, and it showed a retroactive adjustment in your 
23 | 
| salary for the years 1967 and 1968 to be 8,125.00. 
24 | 
| tis that correct? 
| 25 | 
ive Yes. | 
| 26 | 
| | on And in the year 1969 for the period | 
| 27 | 
| | January 2 to May lst when you left the Board a retro- | 
| 28 | | 
| active increase of $2,250; is that correct? 
29 
| A. Yes. 
30 | 
> 
Q And subsequent to that for the ere 
\ e 
| y i 
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REPORTING SERVICES | agin Cauley, 
1 of the year an increase.of $4;,375? 
2 As { took that'as salary. 
3 Go. The increase being at the rate of 
4 $125 a week, I believe? 
5 A. Well --- 
6 oy Perhaps you can identify the schedulel, 
a Sit pl ff yousvrecognize it? 
8 A. I would say because I don't have 
9 anything to contradict it. I would accept that. 
10 EXELBie INOS 22: Schedule of pay adjustments for Mr. 
Couley, dated April 20;. 1970. 
11 
MR. DONNELLY: Q. Also, sir, on August 
12 
9th,- 1971 I am going to produce to you a letter to Mr. 
13 
Riddell, Secretary of the Board, sent by Registered Mail 
14 
simply saying, "Kindly arrange for my Medical, | 
15 
Hospitalization Insurance and Credit | 
16) | 
Union programmes to be continued 
17 || : | 
subsequent to August 20, 1971 in the | 
18 | 
normal manner." 
19} 
Signed, John F. Cauley. 
20 
Can you identify that? 
21) 
A. Yes, I can. 
224 
} Q. That letter would rather seen to | 
23 || | 
| tandieate, sir, you were intending going on normal retire- 
24 
| ment? 
Zh 
A. Yes. . | 
26 ' 
\ QO. Just a normal switch to your iat | 
oi 
on your 65th birthday; would you agree with that? | 
28 | | 
| A. Yes, because I was going on to other } 
29 | 
Se eets Sear more renlunerative. | 
30 | 








oe “BSPROUSE 
i REPORTING SERVICES - 50 - Cauley, 
q 1 Q. You have already filed this morning 
2 as one of your documents a letter from Mr. Johnston to 
wre e you: August 18, 1971 and you place stress on the words, 
; 4 “attached is your final salary cheque." 
; | Pie DMatwhS COrrecu. 
6| Le You drew to the Committee's attent-| 
_| ion the word "salary"? 
8 ie Yes, 
9 EXHIBIT NO. 23: Letter from Mr. Cauley to Mr. Riddell, 
Secretarysot the Board, dated 
10 BugGust 8. Lois 
11 MR. DONNELLY: Q. The sentence goes on 
12 to eee "Attached is your final salary 
4 13 cheque under the Board's early retire- 
| 14 ment. Dhan.” 
i5 Is that any significance on that with reference to the 
16 early retirement plan, sir? | 
| AS Noe tO me. if couldnt understand it| 
if I couldn't understand what those words meant, Because | 
Ay if I read or interpretted it literally this would mean 
\' 20 | that I was going on until I was 75 which wasn't the case 
OL OS Are you suggesting to the Committee 
2 that you were supposed to go on to 75? | 
23 A. No. 
1 
| 24 ‘ow Paragon me? 
| 25 | A. No, I have no intention of going to | 
26 | 75. Although I want to stress that the Act provides ie 
27 | ieee Lobave no untent ion. of ‘going: on, until 75. 
ie On I suppose it would be facetious to | 
h | 
20 suggest that, would it? | 
S20! Ae Yes. I think what I said was under | 
| 
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SBEPROUSE 
REPORTING SERVICES : - 51 - Cauley, 
1 Gielnce fe could stay Until I was 75, but you couldn't 
2 build up your, pension. You couldn't add to, your pension 
3 beyond 65. 
4 OF Now, also, sir, the letter on August 
g 9th, 197 written by Mr. Riddell; the Secretary of the 
“ Board, to you, regarding your superannuation and that 
Fhe encloses certain documents in connection with it and can 
8 you identify that document and tell me if you got it? 
9 A. Yes, © received 1. 
10 Oe And did you complete and return the 
11 documents as requested? | 
19 A. I must have, yes. 
13 OO. Did you do anything at that time to 
14 indicate you were doing anything other than going on 
15 pension in the ordinary manner? | 
16) Be As far as the Board was concerned, | 
17 | no. I was moving out into other employment, you see. | 
1a! EXHIBIT NO. 24: Letter with attached documents to | 
| Mr. Cauley from Mr. Bale, dated 
19) Rugust, L957 1971. 
20 | MR. DONNELLY: Q. Well, also, sir, a letter 
I 
ait August 30th, 1971 enclosing your first pension cheque 
22. in the amount of -- the gross amount really was $1,206.37. 
23 | Gan you idencify that: Jeter ? | 
a4 A. Yes. 
ot) Be Ld NO. 25: Letter from Mr. Bale to Mr., Cauley, | 
dated August 30, 1971. | 
26 | . . 51 
| MR. DONNELLY: Q. Also, sir, there is | 
27 || 
| another matter I might touch on. It was the subject of | 
‘| some discussion at the last Hearing as to how the sick : 
29 | 
| credits were kept, who actually kept track of days off 
| and so on. Can you identify the document that I now : 
| 
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“BSPROUSE 
REPORTING SERVICES ae = Cauley, 
1| produce, sir, an inter-departmental communication under 
2) date November 23rd, 1965, "Subject matter, Board Member' 
31 | Records. 
4 The Personnel Department is quite 
S| prepared to keep a record of each of 
6 the Board Members concerning absence 
ah because of illness or vacation." 
8 And the recommendation at’ the bottom, "Recommend a recor 
9 || concerning absence through holiday o 
10 illness of each of the Board Members 
11 be kept in the Personnel Department.’ 
12 Can you identify that ? 
46) A, Yes. This was started by Mr. Rown- 
14 tree as Minister of Labour. 
15 | EXHIBIT NO. 26: Inter-departmental communication to | 
Mr. ,\MacDonald from Mr. Hollingsworth, 
16) dated November 23, 1965. | 
| ' 
17 |i MR. DONNELLY: Q. Miss Whitmore was your | 
18 secretary at that time, was she? | 
19) As Miss Whitmore and Miss Bancroft. At 
20 | 65 -- oh, wait a minute. 
21 | er I think Miss Bancroft had moved on 
22| then with great respect. | 
23, A It could be. There was a Miss Keens 
24, in there too, but you could be right. 
25 | Ses In any event, sir, another inter- | 
26 | departmental communication under the signature of A. | 
27 | Whitmore, dated December 8th, 1965,"Subject: Absence | 
I 
28 | due to illness and Vacation records : 
h 
29 | OfU RE s Cale Vice-Chairman. | 
poe In accordance with your eee 
| 
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SBSPROUSE 
E “REPORTING SERVICES == 5 3 Cauley, 
é | 1 of November o3rd to Mr. MacDonald 
2) . and Board approval of December 3, 196 
. atached find copy of my records 
- 4 concerning Mr. Cauley's vacation 
5 entitlement. 


; Prom weanuary i, 2944 until 
j 
' Mage a2 25° L965 e5 a0 


8|| which is a period of 21 years past. 





9 || "..eMr. Cauley had no absences from 
10 the office due to illness -- March 22 
11 1 day." 


ig) end then it goés on to refer to March 1965 when you were 
3 13] away with heart attack, 79 days. Can vou identify thar | 


14; document, sir? 


15 A. I would accept that was Miss Whitmore''s 


16) from the records we kept. 

















i ‘ 
17 | omy Do you recognize her signature? | 
t 
18 Bs Yes, that is her signature. 
| 19 || Ole Rien, Gir, 2 am going to suggest to 
| 
20) you that after that time you kept scrupulous track of | 
21 | your holidays and in addition gave advance notice to the 
| | 
22; Board as to when you expected to take your holidays. | 
| 
23 | Would you agree with that? 
| 
24 re No, I wouldn, sir. I would say 
| 
25 | at the beginning of 1944 I was most scrupulous. 
20" EXHIBIT. NO. 27: Inter-departmental communication from 
Miss Whitmore to Mr. J. Hollingworth, | 
27 | dated December 8, 1965. | 
i 
| i 
28 | | 
| i 
29 | | 
30 | | 
| 























“BSPROUSE 














REPORTING SERVICES - 54 - Cauley, 
1 Oe Probably we can go on from '65 
2 anyways, sir. Can you identify this document, May 30th, 
2 1966, "Subject: 1966 Vacation. 
4 It is my intention to take my 1966 
5| holidays beginning July llth through 
°| August 5th. (4 weeks). 
ra 
( (signed) 
8 J. Cauley, 
| Vice-Chairman" 
9 
EXHIBIT NO. 28: Inter-departmental communication 
10 to Personnel Department from J. 
Cauley, dated May 30th, 1966. 
11 
A. Yes. This was normal procedure for 
12 
me to have put in in advance. 
13) 
On During that interval of your holidays 
14 
another document, Juilliy, 22nd,/ 11966, signed by A. Whi ners 
15 
simply saying this: 
16 | 
"Mr. Cauley was asked to be an honorary |, 
WG iz | 
| | Ballbearen at the funeral of the late 
18 ; 
| Joseph Connolly. Mr. Connolly was 
19 
President of Local 46 of the Toronto 
20 
i Plumbers and Steamfitters Union. It was 
21 |) 
| necessary for Mr.-Cauley to be in Toronto 
22 | 
i on business in connection with this on 
| July 20thPando2ist.4 Would. yoursplease 
24 | 
| return two days holiday to Mr. Cauley. 
25 |) 
(signed) | 
26 A. Whitmore" 
27 Can you identify that? 
| 
28] | 
| 
29 | 
| | 
| | 
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Cauley, 














"REPORTING SERVICES - 55 - 
b-2 1| A. Yes, this is right. 
2i° EXHIBIT NO. 29. Inter-Departmental Communication 
Stal iiclechitionss aw tad eeearch 
to Personnel Department from 
3 A. Whitmore, dated July 22nd, 1966. 
4 Or In the same interval, sir, another 
5|| memo, August 9th,1966: 
6 "Mr. Cauley was invited’ to be a guest of the 
7 Provincial Building Trades Council Executiv 
8 at its meetings in London on August 2:and 3} 
r 9 Would you please return two days holiday to 
10 Mr. Cauley. 
11 (Signed) 
| A. Whitmore" 
12 
Can you identify that,’ sir? 
13 ; 
A. Nineteen sixty-six? 
14 , 
| Yes, that's right. 
15 ; , ; 
Oe And then again, in 1967, advance notite 
16 
to the Board that you are taking holidays March 9 nL Ges 
| 17 
"Mr. Cauley plans on taking two weeks' holid vsa 
| 18 
| one week commencing March 27th and the othe 
| 19 ' ; 
| week commencing April 17th. 
| 20 ; 
| (Signed) 
) 1 A. Whitmore" 
| 22 Can you identify that? 
| 
| 23 EXHIBIT NO. 30: Interdepartmental Communication 
| to Personnel Department from 
4 A. Whitmore, dated August 9th, 1966. 
95|| EXHIBIT NO. 31: Interdepartmental Communication 
to Personnel Department from 
| 26 A. Whitmore, dated March 20 ER Te 6 7x 
27 A. Nineteen sixty-seven, one week 
2g || March 27th to 3lst and one week April 17th to JESC.. = Uinwt 
29|| COincides with my records. 
| 30 Or And again, sir, another communication 






























| pe ae Re cauley, 
6-3 Mig March 20th, 1967* 
2 | "Tt is my wish to take one week of my back 
3 holidays March 27th to 31 inclusive, and 
4 one week Aprat i7th” to" 21° anclusiven 
5 and it appears to be signed by you twice there. Can you 
6| identify that? 
7 A. Yes". 
8 xs In connection with those holidays, 
9 Sir, another memo dated April 5th, 1967, signed by 
10 Miss Whitmore: 
11 be DL we eget ne ii Wad Canisyrs holidays last week, 
12 he was required to be in the office due to 
i, = 13 Ene tare au the Centre on Fridayetne ast, 
14 During his week of holidays scheduled for 
15 April 17-21, he will be attending a meetin 
a 16 in St. Catharines on Friday the 21st. 
17 Mr. Cauley will be taking these two days 
18 on April 24th and 25th. He will have a 
19 balance of 25 weeks, 1 day to his credit." 


: 20 || Can you identify that? 


1 A. Yes. I am sure that is her writing. 





22 ith Gg el ot OU WoW aye Ay Inter-Departmental Communication 
to te Board -rrom Ww. Ps. Cauley, 
dated March’ 20th, 1967. 
BARI LT NOs. 338 Inter-Departmental Communication 
to the Personnel Department from 
AY Whitmore, dated April Sth, £967, 
oO; Still Im CONnNectLon Wath your 1967 
holidays, your April 13 memo by Miss Whitmore: 


"Tn view of Dr. Steele's illness, Mr. Cau 


will not be taking the week of April 17-2 


Would you please show your records to can 














































“BSPROUSE | Cauley, 

“REPORTING SERVICES or Ai 
1 this week's scheduled vacation. 
2 However, as he worked one day during the 
3 week of holidays, March 27-31, his vacatio 
4 credits should show 26 weeks, 2 days." 
5 Can “you tdentify-that;*sir? 
6 A. Yes* 
7 Q. Tt have almost come to the end of this, 
8 Sir. On the second: of*May, 1967, another memo signed by 
: yourself, indicating you were taking your holidays July 
10 Srd to, 23th; Can you identify that? 
11 A. Yes. It is the same as my own record. 
12 Q: And then that was followed, sir, 
13 August 4th, 1967, by a memo from Miss Whitmore, during 
14 tat mokiday period you attended a meeting at’ the -- at 
15 the Civic Officials of Kitchener and you were to be 
16 credited back with another day? 
17 AS Yes. 
18 Or You agree with that, sir? 
19 As Ves. 
20 Exutols NOs So: Inter-Departmental Communication to 

The Board trom'Jd., fF. Cauley, dated 
11 Mays2nd;) 1967. 
02 EXHIBIT NO. 367% Inter-Departmental Communication to 
Personnel from A. Whitmore, dated 

93 August 4th, 1967. 
24 ©. Finally, sir, dealing with your 196 
25 oe ue April 3rd memo signed by yourself: : 
6 "T wish to take one week from my accumulated 
97 holidays beginning May 13th and my 1968 
28 holidays the month of July." 
29 Can you identify that? 


30 


A. Yes. 
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“BSPROUSE Cauley, 








REPORTING SERVICES = 58 =< 
1 EXHIBIT NO. 37: Inter-Departmental Communication to 
Bett megge,.O.C., Chairman, 
2 Mr. Johnston, Mr. Poole from 
Mr. Cauley, dated April 3, 1968. 
S) 
On Again, sir, April 9, 1968, dealing 
4 
with your '68 holidays: 
5 
"He will be taking his 1968 holidays durin 
6 
the month of July. 
7 
Your records will then show a balance of 
8 
20 weeks and 4 days. 
9 
(Signed) 
10 A. Whitmore" 
11 A. Which year is that? 
12 O° Nineteen sixty-eight. 
13 A. Yes. 
14 EAREBiT, NO. 362 Letter to Personnel Department from 
A. Whitmore dated April 9th, 1968. 
15 
Ox And the memo about your '68 holidays 
16 
May l6th, 1968, referring to the fact that you went to 
1g 
a Graduation Ceremonies at St. Joseph's School of Nursing 
18 
on May 15th and you attended the Board for its appearance 
19 
before the Select Committee on May 16th and you are to 
20 
be credited again with three days holidays? 
21 
Bie Wes. 
Digs : 
O% is tnae correct), Sar? 
23 
A. Yes. Yes, that "1s on the Board cot 
24 ; ’ 
Governors, St. Joseph's Hospital and that is Hamilton. 
25 
EXHIBIT NO. 39: Letter to Mr. -Dowding: from 
26 J. B. Cauley, “dated May 16th, 1968. 
27 Orn Again, sir, June 25th, 1968, memo 
28 || Signed by Miss Whitmore, relative to your holiday and 
29|| Speaking of your arrangements to go to Calgary and to 
30 a Union -- International Union meeting there and again 
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“BSPROUSE Cauley, 


"REPORTING SERVICES 
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credited with 11 days? 
ee mes 


EXHIBIT NO. 40: Letter to Mr./M. Dowding from A. Whitmo 
dated June 25th, 1968. 


O's Again, June 27th, 1968, under your 
Signature: 

"I will be attending the Provincial 

Conference of Carpenters in London, on 

July 29th and 30th. These two days are to 

be credited to my holiday entitlement." 

A. SR Ogee tom wa We fake 


EXHIBIT NO. 41: Letter to Mr. Dowding from Mr. Cauley, 
dated June 27th, 1968. 


OF Sir, just finally two documents on 


thie, April 15%), 1966,%-a memo siqned by you: 


“if 1s my antention to take five days of 
my back holiday period, if this will not 
interfere in the schedules of my two fellow- 
Commissioners. It is my intention to be 


aWay ‘April Jlth to 15th. 


(signed) 
J. Cauley" 
Do You recognize: thaty wir? 
A. tf have, Got. ats on mysrecordvandwite 16 
accepted vas) being might. 
EARIBIT NO, 42: | Letter co Mr. Lane. from Mr. Cauley~ 


CarredeApici it, 8966. 
Os And) fanably; your “Gor nolrday: 
"It 1s my intention to.take holidays from 
8:45 a.m., Tuesday, December 28th to 12:00 
noon, December 31st. These three and a-half 


days should be taken from my back holidays}. 


(signed) 
J. Cauley" 
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“B°PROUSE 


“REPORTING SERVICES 


4 EXHIBIT NO. 








holidays. 


Q. 


Cauley, 
- 60 - 


This is when I came back after. 
DO wy OU Wecodnuze tiat, Sire 
Yes, it is down here. 


Letter to Mr. J. Hollingworth from 


Mr. Cauley, dated December 13th, 196)5. 


In connection with those, I suggeste 


before we start: that you kept scrupulous track of those 
Will you tell me, sir, in 1969 before you ‘too 


your holiday, that -there- was to be a holiday in April, 


did you give any notice to the Board when you left? 








TES 


Q. 


AS 


Q. 


A. 


In '69? 

Ves. 

I don't recall. Let's see, '69. 
Have you any record of those? 


The holiday period would begin in 


1968 up to May 1969 so I had known there had not been 


any holidays decided upon. Because of the commotion, I 


wasn't too certain that I was going to be even with the 


Board in the summer of 1969 which is why I wanted 








29 


30 





Mr. 


19GH:. 


Q. 


Ae 


Q. 


Canary, to Set, Up a Corporate SErUCcEUre fOr mes covgo 


into industrial relations, a field which I am now in. 


Sir, 1 can) go back to the transcrip 


again if required and 2 can recall in two places where 


you decided to just take a week's holidays in April of 


Yes, but that's. not the full holadaysc. 


EMS LSe COLteCcE. 


Just a moment. In two places where 


you said you intended on taking a week's holidays in 1969, 


and I am simply asking you, did you conduct yourself as 
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“BSPROUSE Cauley, 
“REPORTING SERVICES Gd. a= 

1 you earlier had done by giving advance notice and keeping 
2 scrupulous track or did you give any notice whatever to 
3 the Board that you were leaving? 

4 A. In April? I am sure I must because 
5 I took date of the memo to Miss Whitmore, that would have 
6 gone to the Board and to the Personnel Department. 

7 On That memo was dated May 12th, wasn' 
8 Ler. 

9 As May? 

10 OF The one of your illness was. 

11 A. In 169? 

12 Ox Yes. 

13 A. Lacon Gvthink io, sia. 

14 Ohvyes “iat wer datediMay Lath ~ that's r£ign 
15 yes. 

16 OF I am asking you, consistent with yo 
17 earlier consistent practise of giving advance notice and 
18 keeping scrupulous track of your holidays, did you give 
19 any notice whatever in 1969 before you left? 

20 I want to know in what frame the Minister 
21 spoke to youe I want to know what the background was at 
22 thatetine. 

23 A. Well, I expected maybe in questioni 
24 the background may be covered but I was ready really to 
25 give up. I wasn't having any part of an atmosphere that 
26 to me was -- well, maybe I will say it later on, but an 
27 atmosphere that wasn't condusive to my way of conducting 
28 business. So after being pressured and pressured by my 
29 wife, coming home late at night, "Why don't you get out 
30 of that place and go back on the railway," and this is 
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Bi Si 82s cauley, 

1 where I was giving consideration. I went in for my 

2 annual medical and then subsequent events which I related 
3 earlier today took place. 

4 Qs Do you havewany rece] lectionsy, sic, 
5 of advising the Board in advance that you were leaving 

6 April Sth itor 17th of -'69 as you eventually did? 

7 A. I am ae Sure, ‘no, ybucouldn't ‘say 

8 yes or no. 

9 Ox Just one other matter and it's 

10 totally amrevated butebuwangnto touch-onm Ltp~-sirs . In 

11 your evidence in the last day, you spoke of some 200 day 
12 the Board was owing Dr. Steele for his long illness. I 
13 think the way the evidence was it came out in this manne 
14 mhabepretstee lenowedathe Board some 200 or more days in 
15 holidays and sick credits. Do you recall that? 

16 A. Yes, and I recall the circumstances 
17 Because two or three times Dr. Steele had said to me, 

18 “iam N@teJOLNg, to. pub .upi with this, any longer. Life 

19 is too short; this is the end of Workmen's Compensation. ' 
20 So he decided for some reason to. leave. He told me he 
1 was coming back or maybe I would have gone in '68 too. 
22 He said, "I will be back. after my {trip to Thanland.”. So 
23 when he came.back he said, "I am finished." I said, 
24 "How come?" He said, "You know, I am a way.at thenote 
25 on my.holidays and sick credits." He said, "Gee, I must 
26 owe them a couple of hundred," but he said "I'll be on 
27 pay until next August so I am going up to Dorset and put 
28 out a shingle,.'Part Time Medicine. ® 
99 Or. T am going to produce to you, Sims 
30 a reference of attendance for Dr. Steele. 








Diva! I have no idea. 


7_ — - 
ee ee ; 


: - 


TS ra a 7 ~! 7 mn q 
baile yy i: : r 
4, oc ; 


, 
. WV 


: hed a we wer J reliee senha ohne, ae 
rhe yah niguys: seni eth cuamen Peta sean 
















Aims 2 








- cep AN@D Ucn Cyr (tye). ea) «2 
i 2 


) renee Mas acre | wale practebe) § 


‘ 












p * ve w isl 4 


Sud res a" n ae" is eel ap’ ert ‘oled 





fiat I. 000 Hatelingan giiegee 


5 “EG ant mid’ .ak 4 A@Glve veut) 


* 


oe + 1a) ww hynde ‘eid 


“BSPROUSE 


REPORTING SERVICES - 63 - Cauley, 

1 BXHIBLT NO. 443 Letter indicating the attendance of 
VaCerLon Greate) OF Dr. &.c.. oteele 

2 received from the Workmen's Compensat- 
Lon Bosrd: 

3 Be Probably you can look at it before y 

4 teal me,, sir. The record will show if it's,later identi- 

5 fied in January 8th of 1968 -- was that Dr. Steele's re- 

6 tirement, first week in January of.1969? 

i A. fidvdn’ t know he iad retired. i 


8 thought he was just going on a leave of absence to go to 

9 Thailand but it would be in January. 

10 OQ. In any event, it shows a credit 

1 balance to him of 1364 days, oe a debit balance of 200 Hays? 
12 A. Lwould accept that. I am just going 

13 byswihat she said to me but it was, I'm: pretty wure, at the 

14 time Dr. Steele told me this. . 


15 ( 0. Would you accept that as being the 


16 Board's records? 


17 Ae Beam Not trying Eto question 2t be= 
| 

18 cause I have no actual knowledge of his credits. 

19 Oy You see, it is sometimes misleading 


a4 firsthand knowledge. 

22 || A. Li thinkeL said that... LE think... made 
13 thatyclesrathat Dr, Steele told me, that this 1s what -—— 
94 | OF Theke wise anocher Matter cir, sohac 
95|| was reported in the Globe and Mail newspaper and it was 
26 the Meemmthet referred to yourTs62,000.. .for stayang ar 
a7) homeda,Inethatestery the quotation 1s made as: follows: 


| 
on, Mrs Cawley; geo make statements that don't originate with 
28 | "Mr. Cauley said the Board conferred with | 

| 


t 


29 | the Labour Minister only once in five years 
} 


30; and, thatewas, With Mr Rowirree. The only 
bd 
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time the Board ever met Mr. Bales was whe 

Mr. Bales was sworn in as Minister. 

Business was not discussed at the Dabiyee. 
Is that correct, sir? 

A. No. I am not sure what is in there 
bUt LE” think” what’ IT Said last waek was in 1967 we had, 
I believe -- my other records are at home ~-- I believe 
we had six meetings with the Minister as a corporate bod 
I was talking as a corporate body as the legislature 
created this organization. And we met -~ if it was six, 
we met five of the six times concerning the fire and one 
other when he said, "Now, get this place going. There i 
too much discontent wee there," or words to that effect 
In 1968 we had no meetings with Mr. Bales as a corporate 
body because my records don't show a meeting whatsoever. 

On In any event, is the newspaper stor 
right in that regard? 

A. I couldn't say. We had no meetings 
we had the last meeting as a corporate body with 
Mr. Rowntree. The meeting with Mr. Bales was more as a 
corporate unit, more of a social -- not on an outside 
Social -- we met in the office of York Street and just 
talked about a few things. Then we came back to the 
meetings with him concerning the fire at Downsview. Therxe 
is one meeting in which he said and which I followed up 
in documents I tabled at the last meeting to, in other 
words, get the show on the road. In 1968 we had none. 

Oo. The question I was asking, is the 
newspaper right in that respect or not? 


A. Not in that one respect. 






6 . 
1 


; q a 
» Lae 


v 






Fa. 





‘ ra a) im ve we tagod: att se 


4 

‘ = 
. 

- 
















ee oa ene fide aM Rv 






| : ; 7 
; aed 
ys <nengkls eva cy SRF: pal , . si 


. A 


’ | ees eas tamale 


, As at . 
| ts be, tp0d 9500 Wks Te er ewae a 


An 2 nit ve 2* ayn jad. re . cae 
a epee @yiiszee, Sh eeu cae i 


\ = ; ; 
oe gl? » walats ow ee a 


——$——<———————— 
= 
x 


——————— 
1 











2 On = Cauley, 


h! oe That is the question I was asking 


you. 





here. I am going to produce what appears to be a letter of 


! 
1 
1 
H 


Just one other matter, Sir, if I could 
i 


March 15, 1972 of your vacation and sick leave credits | 
6 for-Mr. ws. £. Cauley to the Board and it Shows that “in | 
» | HI697svyou used lS days,to the first of-May, 1969. Would’ 
s 8) you take a look at that? | 
9 Piel y NO. 45. better Of Farned Vacation and Sick Leave 


| Credits for Mr. J. F. Cauley received 
10) from Workmen's Compensation Board. 








| 
| 
| 
| 
| 
| 
14] | | 
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"REPORTING SERVICES = 66 = Cauley 
1 A. Yes. 
2 On Are you able to agree with that, 
3, sir? Do you recognize it as being the Board's record? 
4 ny I don't know whether it is from 
S| the Board's records or not. Certainly the credits -- I 
6] learned later the credits were being built up during 
me this period. 
8 Ox I understand that. The point I 
9 made is you used credits to the lst of May, is that 
10) scorrect, 1—f you read it properlye 
11 A. I would think So. 

12 Or fam not asking you about the facts. 
13] I am simply saying, do I interpret that document properly 
14 when I put that to the Committee? | 
15 Pee i would, but £ wouldnt say this | 
z means I used up 18 days in April because I-remember going 
17|| back when the doctor -- you know, when my son had to | 
4, take some heavy penicillin and there was no use hanging | 

19| around. But the 7th to the end of April would make it 

20} 18 days or whatever it was. 

a 0: If thats true ats not consistent 

a with your statement you stayed until the 17th of April, 

23 is: it? 

5, A. ELtteentn, @o5theoL Aphid. Lf this 

25 | is true it wouldn't,no. | 

%6 Os Let's look ak 2t the other way. 

oT The document I have filed showing the photostats of the | 

28 calendar sheet from the daily records which are said | 

EA to be kept by the Board, by Mr. Harvey subject to later | 

identification, shows that Faster Sunday was the 6th of : 

| 
| 
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“BEPROUSE 
"REPORTING SERVICES lee ne eatiey 

! April? 

2 A. Yes, I remember that. 

3 O- That would make Easter Monday the 

4! 7th of April; do you agree with that? 

5) A. This is when I intended to be away. 

6 Or UUs listen to me, Sit. Easter 

i Monday would be the 7th of April? 

8! A. Yes. 

° OF The following Monday would be the 

10/ 14th and the following Monday the 21st; do you agree 

11) with that? 

12 As I will accept it. I am not disagreeilng 

13] with this point. 

14 O- JUStatorbe clear with yOu, ££ Lave | 

i5|| days are taken during the week of April 7th, five days | 

16] during the week of April 14th, five days during the | 

17 | week of April 21st, that would be 15 days; wouldn't it? | 

18 ie Well I don't think they worked it | 

19; that way. It was always my understanding that you take 

20 | the week, you know, the full week. 

| 

21 | Or In any event, the arithmetic is 

22) right; isn't it? Would yeu agree? 

23/ A. I would ‘agree with that. 

aa OF Lf Monday thev28th -=/1f the 23th 

25; was Monday and the 29th was Tuesday and the 30th was 

26 Wednesday; do you agree with that? 

| Be I would accept that. 

28 | QO. That would be three weeks of five 

“ days and one week with three days up to the Ist of May, ! 
— woulLdn, teat? | 

| | 
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i <REPORTING SERVICES = 98 a= Cauley 
1/3 1 A. That could very well be, yes. 
2 On That would be 18 days from the 5th 





3) of April up to the end of the first of May, wouldn't it? 


4 A. I would accept that. 
5 Os Would you agree that is consistent 
6] with the Board's other record that shows that you were 





“I 


“not there from the 7th to the 14th? 





8 | A. It may be consistent with the 


9, Board's records but it isn't consistent with my record, 





| 10| this is what I am saying -- but I will accept «Lt. 

; 

11 Q. What week are you referring to? 

12 A. The record that I keep of my absence 





12 and where I was. 


| 14 Q. Is that record before the Committee | 
| 15 | now? | 
| 16 A. NOvesuce wsteie 

17! 

‘el x. Weta tem 

19| . This is my original if I may -- do you 

Soran’ me to read 2t to the Committee? 

1 Q. If it is something touching on the 

99) question I am asking, whether you attended the Board 
| 93 | during that interval or not, I wish you would. 


yh A. I will say it doesn't agree with my 
25 record and I will accept the Board record that I wasn't 


| 
| Os Is it available for the Committee? 
Renee that week. 


22) 
i | 97 | Ow You do accept the Board's record? 
| el A. For that week only. I am not talking 


Jabout others, but as I say, it doesn't coincide with my 
J 


39 |records, and it doesn't coincide with what I have here and 


| 
| 
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REPORTING SERVICES =~ Go = c x uley 
1] filed, but if the Board's records show I was away that 
2) week, I will accept it. 
3 Q. The point of the matter is simply 
4) *thase: “Ais Pevaccepted’ or) if it* is proven to be iso’ that 
5] it would appear at this stage and subject to what later 
6| may be shown that ona were absent from the Board from 
*' the 7th of April to the 5th of May, and you saw the 


Minister without any advance notice to the Board and the 


| 

| 
9] only- notice that did come to the Board was on the 12th 
10|| of May which is some weeks later from your secretary,., 
11|| it is only on that question of you challenging the 
12) Manister"s statement that. you were absent’ that I am 
13|| bringing this before the Committee. 
14 re Well> I-will accept =-— £ wasn’t 
15|) absent on and off as Hansard eh a was absent on the 
16|| 7th I was absent consistently from the 7th to the 28th. 
s Or One other thing you said this 


19 A. Yes? 
20 O.. He referred -- the letter you filed 
4 this morning -- the condition of high blood pressure in 


| 
1g || Morning, Ssit,-1m connection with Dr. McHarg"s’ letter --- 





92) April of 1969 or elevated pressure I think he said, and 
| 








23 || 
| 
tor something. Do you recall that? 








24 

25 | Xe Ves. 

26 Q. Your reference at the last meeting 

97 | Was to a time subsequent to your interview with Mr. 

nl Dae, Wastet Gt aAfter the 5th of May? 

101 A. No, not after the Sth) or May... I 
eee mean it that way because -- I went back after the 


you said, "I think I referred to that at the last meeting,' 


ee nec RO ae EE eS A A 
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“BSPROUSE 
REPORTING SERVICES 2 OP: Cauley 
1] sth of May for a medical report which I couldn't obtain. 
2) OF Just a moment. It is in that 
CONtTeXG, “sur, ‘thet you said that vou ran two and a half 


| 


4 





14 





miles to a shopping plaza and all you could do was get 
a little elevated blood pressure? 


A. ‘This is what I was referring to 


"earlier, not subsequent to May the 5th I am sure. 





Q. Pardon? 
| ‘ A. Because of that I would get a 
medical certificate and I would be certifiably ill. 


oF Right, and get more than your six 


imonths. But that's not the point. When was that run 


down to the shopping plaza? Was it before or after you 





spoke to Mr. Bales? 


A. Oh, it was before. It was before I 


| him twice. 

| OQ; Just a moment. Was it before or 

after the 5th of May that you ran to the shopping plaza? 
A. Before the 5th of May. 


0. Was that for the purpose of seeing 


i if you could get a certificate to make you certifiably 





| 
1 
24, 





| get a medical certificate for him that my health wasn't 


| i11 ana thereby making you eligible for more than your 





ae : 
aes months accumulated sick leave? 


A. Well I wasn't thinking about, sax 


months or more than six months. He asked me if I could 


sufficient to carry on. 





Os I don't want you to wind up confused 





| when we are finished with this. Mr. Bales spoke to you on 





| 
x0 | 
| 
| 


| 
| 
| 
spoke to Mr. Bales ON the 5th of May. Now I spoke to 
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Cauley 
1 the’ 5th of 'May? 
é A. The first time, yes. 
3 Os And you say that he asked you if 
4 you could get a certificate? 
S| A. Let's see now --- 
6 Q. You have already told me that this 
7, xun to the shopping plaza --- 
8 A. It might be -+-- 
9 Os Just a moment. It was prior to the 
10] Sth of May? 
11 A. It must have been right after 
12] because I went to Dr. Walsh for my annual -- this is what 
13] I filed today --- 
14 NO, 1. “Still /think 1 was before. I stiit | 
15), think it was before the. 5th. | 
16 Oe soto) ayowintend to fave the Committee 
17| then think that prior to your conversation with Mr. Bales 
18 that you were acting in furtherance of permitting yoursel 
19 to retire? 
20 | A. No. What I was trying to do was 
21) as he had -- I mean it was obvious that things weren't 
22) Going, So.i went. for my annual —-- 
23 | Q. SC laaie 
ai A. Just a minute. I went for my annual 
5) medical on the day -- it was the day or day after Mr. 
26 MacDonald came to see me, and he said -- no, he said it 
a7 inthe office. it would be in April in the office, it | 
28 | was to this effect: "You know, with all your sick | 
29] credits and everything, you know, why don't you just 
eu take advantage of it and quit worrying." | 
| 
| 


- 7 
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? SREPORTING SERVICES - 72 - Cauley 
/7 1 Os So the point that I --- 
Yu A. This would be right around this 


3 time in April, not. when I was in the office. 
4, Q. The point I want to direct your 


5| mind back to is whether or not the run to the shopping 





6] plaza that you referred to I think on April 5th was before 


or after you spoke to Mr. Bales on the 5th of May? 





8 A. It must have been right after I guess 
9) if that was the date that he asked me for the medical 

1h) certa ficate, and 1 told) him —-icomion ‘tb sget.it. 

| 11 Oi Liat was one after then it is 
i2pcertainiy: not) the elevation in blood pressure that Dr. 

13)8 Motlargeretecred ~to.in the letter,,vjyou, filed, today? 

14] A. No, this was another incident when 

15.) uarent “down tothe, General Hospital’ for my annual .report | 


| 


16] and it presented for a pretty rough reading but this was - 





| 17 ©. I am just going back where you said 


19|| I referred to this elevated blood pressure, this incident 


. oni aeethe last phearing .." 


A. ThPS .OnC>1 Ss nsAprs Loand then i went 

92 | back after, it would be after the 5th of May I presume now 
13 and said, as I recall, "Take a couple of weeks off because 
you don't need any more medical treatment or medical 


25 | assessment," or therapy or whatever it is. 


% wi. Thea lettber.you,tLledwtrom Dr. 
97 | McHarg this morning refers to (a) elevated blood pressure, 
2g | and it also refers and you read it and I noted that a 


99 || few weeks rest might do? 


A. Yes. 














18|| this morning when you made the aside comment that" lvthink 
| 
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— 


OF: And just going back again to this 


2) challenge that you issued to the Hansard statement about 


3|| whether or not you had some medical problem or not at 
4| the time? 

5 A. There was no medical problem. 

6 Q. There was not a medical problem? 
| A. eer was no medical problem. 

8 Ox The fact your doctor thought you 


9 should have a few weeks rest? 

10 A. No. He didn't know that I went out 
11 LOr.a little cup. 

12 Or Well now, just a moment. That's 

13 not the same incident. I thought we had cleared that up. 


14 A’ This is after. But at this time he 


15 said, "Just take a few weeks. There is no necessity for --4" 
! 





7 eC 

16 On He said what: 

| 
17 | A. He said, "I think you should take a 
18) few weeks off. 
19, QO. Take a few weeks off because of your 
20) health you mean? 
| Ne I don't even think he mentioned that. 

! 
ppl Q. What,.did, he, mean? 
va i 

| A. Lidon,4t know. 
23 || 
at QO. bedonyt; want co shutfyousoti,~tsixr, 
£& || . 

| 

| please. 
95 || P 
a A. As I say, he says, "Why don't you 
27 take a few weeks holidays," or something, words to this 
28 effect as, i ‘recall, kt. 
29 


| Oy I am going to produce to you what 
| 
i 


purports to be an inter-departmental communication from 
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79 1] the Board dated April 15th, 1969 Signed by A. Powell, 
2|| director of medical services. You would know him, sir, 
3| would you? 
4 A. Yes. 
S| ae Would you recognize his signature? 
6 ae ‘No. 
7 G. famine effect: 
; (ue Tache SM) Geis Catley" 
| | This again would be almost three weeks before you saw 
10) Che Manistenfiwould it, April 15th, 1969? 
11 A. Well, if ae the date it would 
12 be, but I don't know anything about it. 
13 OF “On Aprit llth, 1969 I received a 
14 telephone call from Dr.' R. G. McHarg, a | 
15 general practitioner in Ancaster, Ontario and 
16 on; the: medical staff of St. Joseph's | 
| Hospital, Hamilton. | 
18 Dr. McHarg said that he was a family 
19 physician and had been consulted by Mr. J. 
20 F. Cauley who was presently on a week's holl- 
| | 
91 | idays. He stated that on his physical 
92 | examination there was an increase in blood 
a3 pressure and he considered it wise to 
24) refer Mr. Cauley back to the cardiac 
25 | consultant who looked after him after his 
6 | attack of cardiac’ infraction several years | 
| ago. ‘He. éxpressed “the! opinion ‘thateMr. | 
a Cauley would be away from work for at least 
3 oe two weeks. 
Boi I enquired if there were any other factors ! 
— 
i 
| | 
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1 to’ indicate stress, contributed to the 
2 increase in blood pressure, but Dr. McHarg 
3 was not aware of any extraneous factors. 
4 At least it was not apparent that he was 
5 divulging any information given in 
6 confidence. 
‘e I will pune Dr. McHarg later’ to 
| 
3) determine Mr. Cauley's progress. 
9 A.B. Powell’ 
19). Can’ you. identify*that, sir? 
11 AG I don't know anythings about Lt. 
494) PS EXHIBIT NOW 46: Letter to Mr. A. G. MacDonald from 
Dr. A. B. Powell dated April 
13 iS ANE KSSS) 
14 WHE WITNESS?) Ll *couldn't identify it. 
isi| 2 don't know his signature, and I don't know anything | 
16 about tnison a Couldn’ ttdentury it~ 
17 | MR. DONNELLY: Q. Do you agree with the | 
18 content of the document,if you can't identify it, 
19| physically as a piece of paper? 
vol A, Well, in essence in the laymen's 
| language he said-‘there is really nothing wrong with vais 
ei What excited yovw'br words to this effect. "Why don't 
a you take a couple of weeks holidays and you will be fine. | 
24 | MR. DONNELLY: Mr. Chairman, I am not 
a quite sure how you break up here, but any time it is 
6 convenient. Are you prepared to go on? 
on THE CHAIRMAN: We will adjourn now and 
‘| we will resume again at 3:00. 
19 | MR. LEWIS: Mr. Chairman, two-brief 
| 











questions: how quickly will the Hansard record be 
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1] available to this Committee? 
y) THE CHAIRMAN: I am told tomorrow morning, 
3) Mr. Lewis. 
4 MR. LEWIS: Tomorrow morning? Will there 
5] not be an instant Hansard available before that? 
‘| THE CHAIRMAN: There will be parts as it 
7 is coming through. | 
8 MR. LEWIS: sYou will NOtL£TyY Us. 
9 Pecend ly, «Mr. Chairman, is it possible for 
10|| members -- I presume it's possible for members of the 
11 Legislature who are not members of the Committee to see 
12| some of the information which has been filed, some of 
13 the documents. 
14 Can that be done in orderly fashion? 
4 Will they all be collected in some safe place I presume 
f| for safekeeping over a break period? 
a THE CHAIRMAN: The Clerk advises that he 
ig Will be photostating as many as he can during the noon 
to | break and making them available to Committee members. 
0, MR. LEWIS: Thank you, Mr. Chairman. 
al THE CHAIRMAN: Who in turn can make them 
99| available. 
|e Upon adjourning at 12:00 noon 
24 | 
| 
25 |i 
26 | 
27 | 
8 
| 
#0 
| 
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1] --- Upon commencing at 3:00 p.m. 
2| JOHN F. CAULEY, Resumed: 
3 THE CHAIRMAN: Gentlemen, we will call our 
4|| meeting to order and we would ask counsel to proceed wher 
5| he left off at noon hour. 
6 MR. DONNELLY: Q. Mr. Cauley, at the 
7 noon hour I was dealing with the memorandum signed by 
g|| Dr. Powell dealing with Dr. McHarg's report on April the 
g| llth. At that time it seems that because of a condition 
10|| of high blood pressure that it was recommended that you 
41|| Should have some time off, perhaps two weeks or something; 
12|| is that the situation? 
13 A. I think that is the situation, yes. 
14 Oo. Before I go on -- I didn't want to @) 
i5|| deprive you of any chance to speak on that just because of 
16 the recess. Was there anything further you wanted to 
a bring out there? | 
| As In respect to the doctor's bills? | 
19 Q. And the medical report prior to your 
20 meeting with the Minister? | 
a A. Not at this time, thank you. | 

| 

2 0. This is probably as good a time as | 
93\| any, sir, with respect. | 
24 | A. Well that is the first time I had | 
25 | seen it and there is eee no comment I could make on it 
96 || On that particular point. | 
fe Q. On your own Exhibit it rather indica” 
28 the same thing followed this morning so I take it it is 
99 |) 2° surprise then on the information if it was in the | 


Exhibit that you had? 
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i A. No. 
2 Q. Sir, I wanted to speak if I could 
3 on an entirely different matter and I want to speak if 
4 I could about the year 1965 in the Compensation Board 
5 and that was the year I think that Mr. Legge arrived at 
6 the Board as Chairman in March or April of that year? 
7 A. Some time early in the year. 
8 Q% And in the initial stage I think 
9 it is recorded in the transcript where you said he had 
10 been in Europe or something at that time? 
11 A. This was my understanding. 
12 Q. And that came to be a source of 
13 irritation to you later, absences from the Board by the 
14) Chairman; did it, sir? 
15 A. No, not being in Europe at that | 
16 time because I understood from the Minister of the day 
17 that he had been there on the lst of the year and then 
18 later learned that he was away with the permission of 
19 the Minister, this is as I understood it and so that 
20 didn't create any irritation. 
2 Q. At that time you had been the vice- 
zt chairman of the Board for some years you said? 
an | A. Yes. 
A Wie I understand today and even then you 
a were an acknowledged sarc Stey on compensation; I think 
6 it is part of your presentation during the 5th of April, 
v4 | you made that clear to the Committee? 
ry A. I became involved in my first case 
aa of the Workmens' Compensation in 1927 and I can't tell yo 
a the exact date, but I know the Chief Justice Sloan, I think 
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wanted to be chairman, no- 





ef Justice Sloan or the 







I filed that as an Exhibit, Chi 


late Justice Sloan of B.C. who was involved in '50 to '52) 


I believe, around in there in a pretty extensive inquiry 


in British Columbia came down and thought enough of me 


to spend four days with me and honour me with an auto- 


graphed copy of his first report off the press. 


Os I'm really not interested in thatZ 


I'm saying under the circumstances of Mr. Legge's appoint) 


ment you were considered to be an authority and you had 





been vice-chairman for many years? 


A. If you are leading up to that I 
OF I'm not leading up to anything. & 


you had your heart attack and returned to work on the 


12th of October; is that rightee 
A. Around there. 


OQ; I think one of the memos we filed 
this morning indicated that, memo dated October 8, 1965: 
A. ves. 
OF When you did get back you found 
things to be completely foreign; is that correct, sir? | 
A. I only found one part to be | 
completely foreign and that was what I termed a semi- | 
advisary appeal system. ‘you don't change the system all 
| 
| 
| 


the top end, you change it at the claims end. 


Os That was a continuing source of 
problem, that particular change in the system that 


originated? 


A. Yes, because I didn't agree with 4 
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1 and I don't agree with it now. 
2 Q. On page 26 of the last case, evidence, 
3 Sir, it Just brnerly says’ this, speaking of Mr. Legge 
4 coming in, "ram not Sure,? Lt ee anes, Be March, 
April, whatever it was 
5 in 1965 when I came back from my 
6 coronary I heard about all these 
A things going on that were completely 
8 foreign to the Workmens' Compensatio 
9 Board." 
10 That rather indicated there was more than just the one 
11 thing you found foreign; is that correct? 
12 A. Well, yes. I mean the appeals and 
13 procedure from which Mr. Justice McRuer, of course, 
14 _ Supports the position I have taken and we suddenly ==" OF 
15 I shouldn't say suddenly, that may not be the word, but 
16 it seemed to me that we were getting an awful increase 
17| in staff which I felt wasn't necessary. 
al 0: On that point, sir, iL think in the 
19 preliminary to your address in the last day you also 
20 filed certain memos that you had dictated in the course 
1 of your years at the Board indicating your interest and 
22 | concern in certain specific areas. 
a A. Webl?r think’ in®addit1on, sir, to 
5. that it was -- it was my interpretation at least of 
a carry ing “out -a directive from the Minister of Labour. 
26 Q. One of those memos I noticed you 
7 filed was dated December 7th of 1965 filed the ee day. 
28 | Did that sound right ‘to you, ‘sir? 
29 A. Would that be the one with the 





signature on the back, Mr. S.R. Johnston's signature on 
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1 the back? 
OQ. I think that is the one, Mr. 
2 
Johnston's and perhaps it might be wise to hold it. 
3 
A. "Wait a few years," which I did, y 
. 
5 Q. But I think that memo is dated jus 
6 the day following the Whitmore affidavit -- or the 
| Bancroft affidavit in December 6th, 1965. Would you knoy 
8 about. that. sire 
9 A. No. I have already stated I didn' 
io realize for some time that they were affidavits; I thou 
Ghat.:they wene- === 
11 | 
Q. The incident in any event. It was | 
12 . ' 
the day following the incident? 
13 
A. . If it was it was purely coincident 
14 . 3 
Q. There has been some suggestion at | 
15 i 
the Committee here that apart from the detail of the | 
16 
affidavits that it is rather unfortunate that such a 
17 
background should exist where such an incident could 
18 
occurs. 
19 
as A. To me it was ridiculous. | 
- Q. And fiasco or whatever it was, it 
did wind up costing you some money, did it, sir? qj 
22 
| 
A. Yes, it did. 
on | 
Q. So you had to pay something towards’ 
24 | 
this? 
25 | 
A. I paid the money going from memory 
26 
| now, but it seems to me it was around $400, a little one 
pt} | . 
way or the other. 
28 | 
af Q. I am just dealing really with the || 
ma items of discord in 1965 and I notice, sir, in ‘65 ana 
Se | S| 








after, but I notice that when reference was made in the | 
pl 
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1] transcript on the last day to the McGillivray report in 


2 
3 


4 














brief you say that you signed it under protest, sir? 

A. Yes. 

O. I suppose that is some evidence of 
discord right there that it was done in protest? 

A. Yes, I would think it was. 

Oo; Another thing you mentioned, sir, 
on the same score that Mr. Bales expressed displeasure 
about the way that things were going in the Board and he 
said to get together and straighten things out. Do you 
recall that? 

A. Yes. 


oF Another thing that seems odd just 


the very fact of it happening is the taping of the Mac- 


Donald conversation that such a background existed where 
that incident could have happened? Do you agree that that 
in itself LS an odd incident, sir? 

A. This 1s in "69. No, I keep a Cape 
recorder by my bed most of the time with a remote contro 
button because sometimes I think of something through th 


nicgitoand: L pur it On’. 
0. We have all that I guess, yes. 


A. And I think in all these manuscript 


= 


and I can tell you there are a number of them, but it wa 
just there; it wasn't hidden. It is where it always 


was except at night, it is behind the chesterfield right 


next to the chair that I sit Bg i 


Ox It struck me as odd that that might 


happen. You don't think so? 


A. No. 


Aaa 
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1 ays In 1969 you made some reference to 
2| your wife being after you ever since Mr. Steele left? 
3 A. Dr Steele. 
4 Q. Dr. Steele. She had been at you 
5] since January 1968 to stop fighting a hopeless fight or 
6| something of that nature? 
7 A. Yes, something like that. She wae 
g|| unhappy that I was being employed at the Board for an 
g9| ber of years and she was unhappy that I was so unhappy 
10| about the way things were going and the lack of morale. 
11 OF. Following that I think just to repea 
12|| what you said this morning, you indicated in your letter | 
13 to Mr. Humphrey that you were really considering in- 
14 corporating a private company and going into business for 
15 yourself? 
16 A. In industrial relations, yes. 
17 0. And if you did that you wouldn't 
1g|| been able to continue as vice-chairman I take it? } 
20 Ge And another matter, sir, that cama 
21|| up this morning just touched on was when you did leave — | 
22| the Board either April the 7th or whatever date it was; 
93| 14th of April of 1969, whatever date it was, that when ¥4 
94 | did leave you told the Committee the other day that yom 
95|| had planned taking a weeks holidays only? 
6 A. I “think this 15 correct, 
27 Q. Do you recall saying that? 
28 A. I think I said a week or a few days 
99| I may have said, but a short period. : 
30 | OF There was no suggestion at that * 
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1 that you were taking it as sick leave or anything. The 
2 evidence you gave to the Committee was that it was to be 
3 as holidays; is that so? 
4 A. Well, I wanted to think the thing 
5 over. I mean there was so much unhappiness and there 
6 was so much involvement that I wanted to sit down quietl 
it and think the thing over whether to walk out or whether 
8 to stay and try to straighten things out. 
9 Oo; And another course of discord seeme 
10 to be whether it was real or imagined you thought a Mr. 
il Hamilton was after your job with the Board, sir? You 
12 touched on that? | 
13 A. Oh, yes, I was quite convinced of 
14) it in my own mind. 
15 O. Tell me, sir, were you regularly 
16 attending the non-claims meetings? 
i by | AS I don't want to be bantying words 
18 around, but when I said when Mr. Bales was talking about, 
19 at least as I understood it and I am sure I understood 
20 it correctly, talking about claims appeals hearings that 
21 had to be held up and delayed and cancelled because of 
22 my poor attendance, I don't think he used the words 
23| "poor attendance" because of my --- 
mH OQ. Ag think you covered that the other 
25 | day, sur. i don't want. to interrupt or stop; you from 
26 giving new evidence. 
27 | A, There is a difference between the 
28 two Hearings. I didn't want someone to come in here and 
Ze say there were 300 hearings which would have included 








maybe a few agenda items or something else like that, bu 
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I didn't miss very many of them because I would be home 


1 
2| Friday night maybe 6:00, 7:00 or 8:00 o"clock. 


O° Tell me, sir, was one of the reasons 
of your discontent your own ambivalence if you can call 
5| it that, was it diminished by this change? 

6 A. None whatsoever. I am too allergic 


| to those other things from the barnyard;that I am not 


gi an egotist. 

















9 Os I wasn't really referring to the 

10 barnyard, sir, I was going to refer to the McGillivray 

11 Royal Commission Report. I am sure you are familiar 

12 with that, are you? 

13 A. Oh, yes, very familiar with it. 

14 oO And at page 60, sir, just at the 

15 bottom, brief passage, I wonder if I could read it: 

16 "In the early days of his tenure om 

17 office, the Vice-Chairman was ablely 

18 deal by telephone and correspondence. 

19 with enquiries from labour represent 

2 atives about particular cases, to | 

71 | examine the files and to give speedy 

n| reports on any problems that may hav 

2 been in the way of a prompt decision 

aa | As the volume of cases increased | 

25 the Vice-Chairman was supplied with | 

6 one or more special assistants (even 

om tually four in number by 1965) who 

28 assisted him in dealing with these 

aa personal enquiries. By means of os 

30 informal approach, union represen 
a 
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were often able to obtain informatio 
which they could pass on to the work 
man in order to explain and justify 
the refusal of his claim or, where 
there was a delay in adjudication, 

to discover what report or evidence 
was needed before a decision could b 
made. A high level of harmony and ca- 
Operation developed between the Boar 
and organized labour because of this 
method of direct access and informal 
communication and the Board is, of 
course, most anxious to retain and 
encourage this helpful relationship. 
With the advent of a claims volume 
Ofethenordernof 300/000 tol 350,000 
per year, however, the work of the 
Board and its members grew tremen- 
dously and, in its judgment, it be- 
came impossible to continue to operate 
with the complete informality and 
direct communication with claimants 
that the unions had become accustomed 
to. The Board realized, furthermore 
that in view of its quasi-judicial 
function it was undesirable that a 
Board member should discuss a eae 
icular case that might later come 


before the Board for review on appeal." 


Now, are you familiar with that passage, 
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Liesix? 
2 Be Yes. 
3 a It seems that until the time of the 
; 
4|| change of the procedure that you were a direct liaison 
5| between claimants through their unions and the Board 
6] itself: would that be a fair statement? 
7 A. Well I was one of them but I don't 
8! agree with the findings of the learned Judge in those 
9|| passages because he didn't speak to me. 
10 Q. From the Report it would seem as a 
11] result of the change youno longer occupied that same | 
12|| position? ; 
13 Be Let me say this to the Committee 
14) through you, Mr. Donnelly: That in my 26 years prior to. 
1i5|| that there was only one case that was ever discussed i 
16|| me by a person who eventually came before the Board and | 
17] I disqualified myself and I never gave out an opinion. | 
18] I gave to people who asked it because this is the intent) 
19} of the Act, I gave out to people who asked where the | 
20|| claim had fallen. They only fall in one of two categorit 
21} medical or non-medical, and that if I may, just for the 
22) benefit of the Committee, in the 1950-52 Royal comm sell 
| 
23 Inquiry of the Honourable Mr. W.D. Roach there was one 
ai brief that had a portion that expressed some criticism : 
25); the way they said they eee operating at least my depamel 
26|| ment and the young judge immediately telephoned me and t| 
a7 | me not to appear before his commission which was the und} 
28 || standing, that no Board members would appear, and he cam 
29 | over to the office at the time he indicated and he saidji| 
| "I want you to get a telephone call from a union or a 
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1 letter"-- I didn't confine my work to unions, to any work-— 
2 men, and I went through the whole thing step by step 


3 over a period of pretty close to two hours. 
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1 And &£f you would care to -- and the Comm 
o\ Shas*ity I am‘sure -= find the report of thie sHononurable 
3 Mr. Justice Roach, he recommended no change whatsoever. 
4|| Now the Honourable Mr. McGillivray didn't see fit to ca 
5] me or to inquire of me when he -- whatever information 
6| he went over -- to compile those three pages, 60 to 62 
7! inélusive. 
8 Q. The McGillivray report makes some 
9 reference to a substantial increase in claims; was that 
10 the case, sir? 
11 A. Now The: real industeraL expansion) 
12 and expansion in claims in Ontario came between the ye@ 
13 1946 through up into 1950. We had two things; we had ti 
| 
14|| boys coming back from overseas who were into an entirely 
15 new system. The system was changed around about 1945 2 
16 Q. Excuse me. 
17 A. If I can please finish. 
18 Oe I don't want to interrupt you in an’ 
19|| Way. | 
20 | A, I want to tell, if the Committee wi. 
A bear with me, I want to tell how the increase was. So | 
i that we had not only an increase in volume because of eh} 
23 increase of industrial activity plus the elimination of! 
| 
24 all the numbered limit exclusions covered by the Act, Pit 
25 almost a complete new staff to train and tsosthat ieee 
26 | didn't involve any problems the system was set up -- m.! 
27 | I set up was set up to handle a half a million claims pu 
2g year, new claims. We are not at that yet. Now let me 
29 Say this to the Committee and to counsel, if I may, 
= 30) Mr. Chairman, that from the beginning of time under woudl 





| 
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1 Compensation until the recent amendment putting down the 
2 one day waiting period, about two-thirds of the ctaims 
3 reported were medical aid only, of one sheet of paper, 
4] one visit. The other third, and this will average out 
5} right over the 50 odd years, the other third involved 
6] cases where the payment of compensation was the issue. 
7, And out tof tthose one-third, there were less than 3% from 


8} 1950 right up to where we involved what we call the problém 


9] So we really weren't talking any great interest in volume 


10] no. 
11 0% All right, sir, thank you very much. 
12 Could I get back again, sir, and I want to 


13) deal if I could with the transcript from the last day on 


14] page 67. There is a very brief excerpt from you that say 


15] -- it is again dealing with mid-April in 1969. 

16 "Let's go back to the first time in the 

17 year 1969 was Monday, April 15th and the 

18 following Friday because of things I already 

19 discussed. Well, this is it, and on the ndxt 
with 

20 dayee— SI think: it was dealt/ by the next da 

| 
1 I went to Tom Eberly's house...." and so 





22|| On, and what do you mean by the use of the expression, 
SUMIshashi dt)" sir? 
24 A. i* pretty  well*-="f made up my mind 


25), and I thought, well, maybe my wife was right, you shouldn't 





26|| be banging your head up against the wall, maybe you shoul 
4 go into industrial relations where I had a lot inquiries 
9g || ox go back railroading. 


A as Sir, I was dealing earlier with some } 


30 discord or something in the Board and then it comes to 
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Cauley, 
culmination and this is it or something. Are we in 
agreement? 

A. It may be in the way I expressed ; 


myself. I am Irish and sometimes I throw the horse over 


the fence. 


Q. Iam too but»Ivdon*t 3talk’ about tig 
very much,sir. 

A. I always let everybody know. 

Ow But the point, to get back on the 


path again, after these problems over the years, it came) 
to Culmination zn the middle of April and you said this | 

. | 
was it and you went to see Everly and eventually went to. 
: 


see the Minister? 







A. Well, the reason I went to Mr. Eber) 
home, sir, on the Sunday, was that I had been trying for| 
almost two years to get the Minister to have a meeting o 
the full Board as such. Now the Minister, anveame I cali 


him, which wasn't very often, he saw me, but only as an. 


| 
| 
/ 
i 


individual and I understand from a later press releage 


fi 
P 


that I read within the past week or two that this is the, 


Situation to this day. Now I went to Mr. Eberly 


as the Deputy and I said, "Now I think it is imperative 
that the Minister should meet with us; if we are going tc) 


get any harmony or efficiency in this operation that we|) 
| 











- | 
should all be together." Because if I am going to say | 





anything about any person I want them in front of me. ] 
don't talk behind peoples' backs. 
OF Sir, there is an Exhibit here entei? 


by;you, I think, on the first day that dealt -- it was 


May 12th of 1969 and it dealt with your absence from thi} 
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it simply said "Mr. Cauley has been absent due to illnes 
from April 7th (which was struck out and amended to the 
Lani) totdata’ " 

Ave I will accept April 7th. 

oO Do you recall the document I am 


referring to you, sir? 
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Board and it bore Miss Whitmore's initials "A.W." an 


A. Yes, that is what you were showing” 
to me this morning. 

O% On the 12th of May. Was that done 
on your instruction or with your knowledge, do you 
remember, sir? 


Ae I think it was. I think the afternoon 


_around noontime, as I recall it, I think when I left the 


Minister's office -- I am not sure. I could have called |her 


and said instead of holidays show me sick or whatever it)was. 


the content of the memo's? 
A. I agree. If it is the 7th then it 
was the 7th. When I read the statement into the record 


I am not sure. 
Q. In any event, was it true or otherwise, 
the other day it showed the 15th and that's why I said 


the 15th 
Ov I really don't want to dwell on tha 
point. I meant rather the reference to the cause of you 


has been absent due to illness" 


A. I think I may have said that becaus 
the doctor said you can take two -- whatever it was, it 


absence. I was asking if that was true. "Mr. Cauley | 
j 
\ 
is in there, two or three weeks. So I think I did most | 
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1 likely say, "Mark me sick instead of on holidays," or 
Z "Mark me in the Personnel Department". 
3 Q. You would say that as a matter of 
4 truth, would you, or simply as convenience? ; 
5 A. Well, I would say it -- I didn’t 
6 feel, 111 but.I would) Say it as a matter of the doctor 


29 


30 


ill and I think was the same situation that applied at 





saying, you know, take two or three weeks. 

Oe I don't want. to» press: you »unduly, 
sir, but I simply want the Committee to know whether it 
was true or not what was in the memo. 

A. If I said illness -- I am ill this 
| 
| 


morning but I am here -- I have got a real cold anda 


| 
temperature so that I am here. Now, I don't think I am 





that time. I was ill to the extent that I couldn't have. 
gone in but nevertheless I may not have felt that I was | 


perfect. 





Oh May the Committee take it in that f 
qualified sense truthful? | 
As Yes, with that qualification, as@iy 
am here today. | 
Or The only thing that puzzles me abou 
it, sir, was that for some reason it happens to bear the 
identical, datesto.your, letter of resignation which also | 
was written on the 12th of May and that if the memo is 
true, I just wondered if your letter of Resignation vei 


the same day in referring to your health was also true?’ 





A. Well I suppose to answer that, how) 








high is up? I would have to give the same qualified 


answer to what I have given now. The Minister and I we 
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1 arranging an understanding. I don't like to use the wor 
2 deal -- but we were coming to an understanding. 
3 je. I think you went into that the last 
4 day, even the use of that expression, "I don't like to 
5 use the word 'deal'" 
6 A Mest 
OF So in that qualified sense the lettér 


may take the resignation as being true? 


A, With those qualifications. 


I seem to recall during the last day, I agked 
you specifically, Mr. Cauley, whether or not the content lof 
the letter of resignation was accurate. My recollection |of 

your answer was that it was not. 

THE WITNESS: Yes. Because I am not a 
medical authority. I wrote the letter. 

MR. DEANS: I recall you saying, if I am 
not mistaken, that in fact you were not ill, that you wrdte 
it simply to meet the conditions set down by the Minister. 

Is that what you said? 

LAE WLINESS: SLowasrm’t Ma} enough that I 
couldn't have been at work other than I am not ill enoug 
that I am here today but I composed the letter in its 
entirety with the Minister's knowledge. 

MR. DEANS: So that the two then were in 
fact related? 

THE WITNESS: Yes. 

MR. DEANS: I am just trying to get an 


answer. Was the one in order to substantiate the other? 





THE WITNESS: I would think so because “al 


| 





MR. DBANS: May I ask a question, Mr. Chairman? 
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£5 COG fe 

dates confuse me for the moment. What I was going to 
start off to say was that I thought I had called 
Miss Whitmore from the Minister's office and that I 
wasn't sure of the dates and this is when we had agree 
to certain things and now if they are both the same date 
then I did call Miss Whitmore from the Minister's offic 

MR. DONNELLY: Q. With respect, sir, on 
Mr. Deans' point, perhaps we should point out one thine 
to the Committee that they may think to be important an 
that is when the testimony was given on the fifth of 


April last that Mr. Deans referred to that before the ~ 


| 
| 
| 


Committee there was neither the letter from Dr. MéHarg | 











that you filed this morning, indicating a condition of 

high blood pressure in April 1969, nor was there be fom 
the Committee the memo of Dr. Powells, dated April 15th) 
indicating the report from Dr. McHarg on April llth agm 
to the condition of high blood pressure and that subseq’ 
both report the indication of time off being approgeie 
because of that condition. 

A. Let's not get any misunderstanding 
with the word "high" because my blood pressure wasn't 
that high. It was a little elevated, I think was the 
term he used. 

Op Elevated sufficiently that he thou! 
probably a couple of weeks off would be in order; is 
that the situation? 

MR. DEANS: Well, my understanding is 


if there are any vagueries to clear them up and I would 





like to be clear on them. I would like to ask throm 


you, Mr. Chairman, to Mr. Cauley, that whether the 
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1 discussion of your working conditions, whether you 
2 discussed your working conditions with the doctor at the 
3 time you went ak the check-up regarding your elevated 
4 blood pressure? 
5 THE WITNESS: No, not with Dr. Walsh, no. 
6 MR. DEANS: All right. 


29 


30 





THE CHAIRMAN: Mr. Donnelly? 

MR. DONNELLY: Thank you, sir. 

@% Mr. Cauley, moving on again, if ‘I 
may, please. I touched this morning on the retroactive 
effect of the increase Al Salary that was effective 
October 1, 1967 anda aocumene is filed that shows the 


additional payments to you in retroactive form and also 


_ after May lst of 1969. fThat is COCFeGU, SE think), tis Ht? 


A. The ones that were submitted this 
morning? 

Q. ves’. 

A. Yes, I recall them. 

Q. So that, in effect, you did get 


whatever you would be entitled to as a result of that 


increase by way of the salary then? 


A. Well, I presume that that was the 
proper thing. 

Or It seemed to be in order, did it? 

aXe Je seated to be in order. 

Die So you didn't lose anything in that 
sense? 

A. Pardon me? 

Ox You didn't lose anything in that 


sense. You didn't get the benefit from this retroactive 
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1 salary increase? 

2 A. I never did, no. | 

3 Q. I think the record will show, if @ 

4 go back to it, that the Minister, I think, wrote you him 

5 didnt. hes 

6 A. Ves 

vi OF Lsmehat.. Ccorreciaa 

8 A. May I then, just for the record anc 

9 we are referring to what was tabled this morning -- asm 

10 recall this morning there was a Board Order passed on 

il May 8th of 1969 which set out certain things and which | 

12 I didn't learn of until this morning. q 

13 Q. Is that accurate, sir, with respec) 

14 A. May. Sithy S969" 

15 en Is your statement accurate that yor 
| 

16 just said? | 

17 A. Which statement? 

18 MR. HUMPHREY: you heard aboum 

19 it at the last Committee meeting. | 

20 THE WITNESS: I heard about it at the la 

1 Committee meeting, yes. I am sorry, I said this mornin) 

22 last Committee meeting, yes. | 

23 May 8th, the meeting which set out certa! 

24 things that I was to receive. And the thing that sural 

25 me when I went over at nae today, this is the first ti? 

26 I have seen it in writing, that here is an order, a Boal 

27 Order passed, removing me under certain circumstances 

28 four days before I had finally handed the letter to the 

29 Minister of Labour. | 
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many other things that were involved. But I came here in 
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1 Now, let's geton to the other Exhibit, the 
J/1 2) letter from Mr. MacDonald that was produced this morning 
3], showing the weeendown which I admitted receiving and I 
4|| did receive and it was in reply to a telephone call from 
5] me to Mr. MacDonald for which I thank him. And the 
6] reason nothing was said to me at the time or the reason 
7, nmoissue was made is because I had a very, very clear 
| 8] understanding with the Minister of Labour as to the 
| 
| 9] terms of my leaving as a member of the Board on May the 
7 10| ist was the effective date, but it was tay 12th in my 
| 11) letter. And we are in a political arena and I had no 
12] intention of breaking faith with the Minister and in 
13) subsequent to the Minister I have put in writing to the 
| 14 various people confirmed and I wasn't going to write a 
| 15|| letter to a member of the staff or where it could get 
| H 
| 16|| around in the general files and in the general correspond 
17|| ence; that would have just made a whole complete political 
18 football. This was the reason that I made no issue what- 
19 ever of that. Mr. Chairman, if I may say to you, and I 
20 want to say this most sincerely and I want to say it with 
21 the greatest of respect, that I am here today under 
22 subpoena in an honest endeavour, and I say this with 
23 great respect to Mr. Donnelly too, to assist --- 
| 7 Q. I don't mind being a casualty, sir, 
| 25 if that's what you mean. 
! 6 A. To assist the Committee in finding 
a7 facts and that* there is only one thing as I read from 
28 the resolution in the House that effects my early term- 
29 ination because I don't have personal knowledge of the 
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1]| the hope that I would help the Committee in an Inquiry 

2| and, with the greatest of respect, sir, I am sitting in 

3] at the roasting of Jack Cauley and I honestly and I say 

4|| this with the greatest of respect because this is my 

5) belief. 

6 THE CHAIRMAN: Well I don't think, Mr. 

7 Cauley, that is exactly true. 

8 THE WITNESS: This is the way I feel. 

9 THE CHAIRMAN: I think what procedure 

10|| we are following today is as a result of previous test- 

11) imony you gave to the Committee. 

12 THE WITNESS: I agree. 

13 THE CHAIRMAN: And I think the Committee | 

14 is here to hear of anything, pertaining, to.the operation | 

15|| of your severance and the operation of the Board. 

16 THE: WITNESS — Ihave noywfaultito find? Mr 

17| Chairman, with the way this Hearing has taken effect and 

18|| I think it is perfect as far as I am concerned. | 

19 MR. DONNELLY: It would scarcely warrangl 

20|| the accusation of being roasted. | 

71 Anyway, let's get back to the business at 

29 | hand. ' 

23 MR. LEWIS: If I may, Mr. Chairman. | 
| 

24 THEsWLTNESS 26 I'm sompry, ibut Bases nage 

95|| two other letters. 

26 THE CHAIRMAN: Excuse me, Mr. Cauley. 

97 | Mr. Lewis, what is your point? | 

28 MR. LEWIS: Mr. Chairman, we are in an | 

29|| entirely novel context in this Committee. We have news 















tried it before. I suppose most of us are feeling our V. 


| 
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1] and listening. There is, if Mr. Donnelly ‘will forgive me, 
2) a pretty considerate adversary flavour about the proceed- 
3|| ings so far. the presentation or part of the presentation 
4] this morning relating to the scrupulous informing of the 
5|| Board of Mr. Cauley's holiday taking could have been 
6|| approached in two ways; it could have been approached on 


29 
: 


a point by point almost courtroom fashion as i+ was, mont 
by month, year by year or the documents could have been 
accumulated and indicated by legal counsel overall and 

an explanation required. Point by point form introduces 
an atmosphere of, well, an atmosphere in terms of the non 
judicial nature of Cites atdaiey I would have thought was 
a little inconsistent. It might have been approached the 
other way. I don't know; I am listening to it as other 
members are for the first time. I am not ae eae to | 
judge on how Mr. Cauley feels about the proceedings. If | 
they are perfect in one sence and they are roasting in 
the other, then my colleague from Lakeshore says that 
amounts to a perfect roasting. But I do think that we 
have engaged in certain adversary proceedings so far whic 
may or the Committee with me pursue, but I think we have 
to be conscious as members of the House. 

THE CHAIRMAN: We will have to see about 
that as°wé go on. I think as further witnesses are 
called we will have to see. 

THE WITNESS: Mr. Chairman, if I may just 
make my point in connection with a letter Mr. Donnelly 


and I were discussing. | 


Here is a letter of the Board submitted 





this morning as an Exhibit, dated 9th. of May, <1969, four 
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days before the understanding between Mr. Bales and I 
was consummated. On September the 9th of 1969, almost 


four months to the day later, the Minister says in the 


ee) rise eal “een Mee 


letter that I entered as an Exhibit which he agreed it — 
was his letter, "I want to write you separately in 
reference to your retirement arrangements and send you a 
copy of the Board order." Now that order was passed on 
the 8th of May, four days before I officially resigned, 
Why couldn't I have -- I haven't had it to this day. May 
I just finish? On the 12th of September in acknowledgeme 
I said, "Receipt was acknowledged of your letter of Sept- 
ember 9th to which you hee als the cheque covering thal 


| 


Said amount. I thank you most sincerely for this and I'n 


| 





Salary adjustment and the data set in use in coming to tl 


looking forward to the receipt of the order in council.") 


| 





And not a Board order, “the order in council" and the 
Board order which will set it out in more detail. Becaus 


I was a member of the Board and the Board is appointed | 


at the pleasure of the Lieutenant Governor in Council an¢| 


iY 


Section 62 of the Act sets out that it's only the 
Lieutenant Governor in Council that can set out the 
remuneration of the Board in the period which you shall 
hold at his pleasure. I would have thought surely that 
I would have been handed this on the 12th of May when I 
handed in my letter to theaWintsten because the order 
obviously was there and on the record but I didn't see it} 
until I read the transcript sat noon. 

MR. DONNELLY: Q. Mr. Cauley, are you 
ready to go on again, sir? 


A. Yes, whenever you are ready;,isige 
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1 On Just another matter just very briefly 


2|| to clear up. The documents filed rather indicate the 

3|| Board order you BEoke of showed your pension at that time 
4|| to be $919.22 and the letter that was filed this morning 

7 Of AUGUST, SUth,* 1971 showed it *to be’ $17,206. 37 gross. Doe 
6] that sound correct, sir, to you? 

q A. I think that would be Lao because 
8! of the various deductions. 

9 MR. RICHARD: A copy of the Board order has 
10] not been submitted here. I have never seen it and I don't 


11] think it has ever been made available to Committee members. 


12 We had parts of it read to us last week. 
13 MR. DONNELLY: Thank you very much, sir. 
14 Os Could you see if you could identify 


15 this, sir? I don't know whether you can identify it or 


16||) not, but perhaps you could just look at it. 


17 | A. Is this the one of September 8th? 
18 Or it think so. 
19 A. This is what I am now referring to, 


99 || that I heard Mr. MacDonald state verbally at the last 
91|| Hearing, but read it in the transcript at noontime today 


22 for the first time and this’ is’ the first time’! have had 








| 
93| any personal knowledge of it. 
oa On Is it the one to which you are 
95|| referring, sir? 
%6 A. Yes. But I never saw it before. I 


| want that clearly understood, that this is the first time 





228 that I have seen this document. 
29) THE CHAIRMAN: For the benefit of Hansard 
| 30] or any other interested persons, this as Bxhibit No... 47. 
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that read? 


Board order says. 


= 0S >— Cauley, 


Copy of the Board Order, dated 
September 8th. 


MR. SINGER: Mr. Chairman, could we hear 


I would be interested in hearing what that 


THE CHAIRMAN: There has been a request to 


have this Board order read and it reads as follows: 


$11,036 annually which is a monthly 


"Confidential Order of the Board: 
The Board orders that on the retire- 
ment of Mr. J.F. Cauley the follow 
benefits be granted: Under the 

heading 'Existing Benefits” Mr. J.P. 
Cauley will be permitted to use | 


| 
( 


existing sick leave and holiday cre 





plus a grant of an additional 25 = 
accredited to allow payment of full, 
salary until the normal retirement | 
date of August 19th, 1971. Thea 
actual pension at that time at che 


existing salary level would be 
| 


i) 
{ 










pension of $919.22. Additional 
benefits to be granted Mr. J.F. 
Cauley will be granted on additiol 
al retroactive adjustment in salar)| 
to be made before the Commissioner 


of the Board as if he were continu 





ing in active service as a Commis- 
sioner with the resultant adjustme 
in retirement pension. Additionaly 


| 
t 


any adjustments in group insurance} 
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1 during the period until his normal 
2 retirement date will be granted. Aftér 
3 retirement in 1971 a consultancy fee 
4 will be established for one year." 
5 The Order is signed as I see it by Mr. Legge and Mr. 
Johnston, 
6 
7 THE WITNESS: Mr. Chairman, I don't want to 
8 be facetious, believe me, but this is the first time I 
9 have read a death warrant issued four days before I died 
10 that took me two and a half years before I had 
1 had a chance to read. 
1 THE CHAIRMAN: | Your point is well taken. 
3 MR. DONNELLY: Q. You made reference this 
ry morning to your diary and is it available? 
A. Mena Oye es INO, aut oS) toes Le OrOugis 
15 
ié Pate Or the day swbook;but. it's, not =-= 
O- From your records can you tell what 
17 
appointments you had on January 6th, 1969? 
18 
A. Yes. You mean Monday, January 6th? 
19 
Ohy 1969; 
20 
Yes, I had lunch with the --- 
21 | 
| Os Ten-thirty in the morning I am wonder 
22) 
| ing, abouts, «slr. 
23 | 
| A. Ten-thirty? Hickling and Johnston, 
24 | 
yes. 
25 
MR. DONNELLY: I have no further questions 
26 
| of this witness, Mr. Chairman. 
27 
Thank you. 
28 
THE CHAIRMAN: Counsel,you have concluded 
29 


your questioning of this witness? 
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| 
| 








MR. DONNELLY: I have, sir. 

Thank you. 

THE CHAIRMAN: If we follow our order of 
business it is in order now for the members of the Commit 
one at a time, to submit questions to Mr. Cauley. 

Any questions from any member of the 
Committee? 

MR. DEANS: I have a question from the 
final statements that were made. Mr. Cauley, did you 
discuss your possible retirement with anyone of the Board 
prior to your meeting with the Minister on May 12th? 

THE WITNESS: Dr. Steele and I from time 
to time, you know, we used to say, we kidded one another, 
he would say, "How are you this morning,Mr. Hearing Offic 


and I would say, "I am fine, Mr. Doctor, you look all rig 





} 
and we kicked it around facetiously. | 


{ 


| 
MR. DEANS: You are going too far back:« for 





me. Did you discuss --let me take the months of January 


t 


February and March and that portion of April. 
THE WITNESS: Of 19692 
MR. DEANS: Of 1969. 
THE WITNESS: Yes. | 


MR. DEANS: From the time that you sat dov 


that maybe this was the time to make a decision, did you 


t 
} 
i 


discuss with anyone at the Board the possibility that yov 
were going to retire? 
THE WLINESS == No, mot 66 my recollection. | 


with your wife and talked about, you know, finally decide 
MR. DEANS: Did you discuss with Mr. 


Eberly when you visited with him that you had made a 


decision to retire? 
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i THE WITNESS: No. The first is the meeting 
2\' on the Monday of May when Mr. Eberly and Mr. Bales were 
3], together and I ane to them, you know, it was to me quite 
4|| obvious --- 

MR. DEANS: Was that the 12th of May? 


THE*WLINESS: No, the 5th. I ‘said, "You 


n wm 


7, Want me to resign, don't you?" And Mr. Bales as near as 


8} I can recall it said, "Well, Jack, under the circumstances 


9] I think it would be better if you did," and this was the 
10); first and only time. 

11 MR. DEANS: But did you say to him then tha 
12] you would? 

13 | THE WITNESS: Well, yes, I said, "If you 

14 think tt"s better that I resign, fine." So then we 

15] started to talk about remuneration if you will I suppose. 
16 MR. DEANS: And that is when you sort of | 
"7 decided -- was that when the decision or the statement was 


18 made that you wouldn't lose, on the 5th of May? 





19 THE WITNESS: Yes, Mr. Bales indicated tha 
90 | he had discussed it with the Premier. 
| MR. DEANS: Prior to that? 
22 THE WITNESS: During that meeting. I think 
| 23 his words were that the Premier -- no, it may have been 
| 24 the next time about the actual -- it was either one, but 
oe| Gheoway);that~. recall it, Ne said, "I have discussed this 


96| with the Premier"or"the Premier is supporting this," 
27|| words to that effect. 
' | MR. DEANS: Just for me to better under- 
af stand why your doctor suggested to you that you should 
| 


perhaps have a couple of weeks off, when you went to visi 


| 30 
| 
| 
| 
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1] him in April for your checkup and you discussed -- obvio 
2|| ly you had some higher blood pressure than normal at 
3] that time? | 
4 THE WITNESS: Yes, I was involved in a 
§| couple --- | 
6 MR. DEANS: Up a little or whatever it 
7 THE WITNESS: I was ina eae of hassles 
8| away from the Board. I was trying to settle a dispute it 
9 Hamilton. 
10 MR. DEANS: I just wondered if the doctor 
11 discussed it with you during that period. 
12 THE WITNESS: | It may have been too, youn 
13 see, I was on the administrative board of St. Joseph's 
14 Hospital in Hamilton and we would sit around having 
15 coffee and there was about a dozen of the doctors and 7 
16 they would be saying, "Why don't you pay us rather than | 
17 getting into all those things," and I may have said 
18|\« Something: then, but I, -don't.recal Wace aay aid. 
19 
20 
ey 
22 | 
23] 
a 
>| 
26 
27 
: 








“BSPROUSE -108- Cauley, 


“REPORTING SERVICES 
ei 1 MR. DEANS: When was the time that you ra 
2 to the shopping centre and back? 
3 THE WITNESS: As near as I can recall 6 ye 
4 it would be around the 7th of 8th of May, in and around 


5 there. You are going back three years and I am trying 
6 to figure the days back from the day I saw the Minister 
and the date that the little league baseball started, 
but it was in that area. 

MR. DEANS: On the matter of your order, 
the order of the Board that dealt with the conditions 
which was dated on the 8th of May, you never were informed 
that you were going to prey a consultant's --- 

THE WITNESS: I was never informed and my 
wife said she almost fell off the chair at. the meeting 
that time and I said I did because that was the first tine 
I had heard of it. | 

MR. DEANS: When you spoke with Mr. Bale~<~ 
on the 5th, was there any indication that you might 
continue to advise the Board from time to time? 

THE WITNESS: No. The only thing that I 
recall, the important thing to me was that, "Jack, by thiis 
you won't lose" or words to this effect. But this is 
really what shocked me, when this thing came in the transl- 
cript that was made available to me at noon, to find tha 
an order of my demise had been passed on May 8th and stilll 
four months later the Minister is still saying that he is 
going to advise me of it. You know, to me that just me 


make sense. 


MR. DEANS: May I ask you just one other 


question: was it a practise to record the visitations of 





2 
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1 


29 


30 











friends and acquaintances to your house? 

Did you have a practise of it? 

THE WITNESS: Sometimes we would do it, if 
we would have a little party we would do it and I would 
play it back. 

MR. DEANS: If I dropped by to chat with 
you, you wouldn't be tape-recording it? 

THE WITNESS: I was suspicious; I was 
actually suspicious. 

MR. DEANS: Why? 

THE WITNESS: Well, because of the various 
things that happened around the Board 5) WouMknow, i don't. 


want to get into any type of personalities but I was sus- 


| 


| 
{ 


picious that Mr. MacDonald had been sent over by the 
Chairman. In fact, I never gave the Minister a thought. 
I thought he had been sent over by the Chairman. I mean 
he doesn't fone to visit me. 

MR. DEANS: He is not a frequent visitor? | 


THE WITNESS: I think that may have been 
the first or second time he was ever at our home. If it 
hadn't been that it was right there and it was set up beci: 


I was doing some things earlier and that there is a remot« 
control switch and I just push the switch. It wasn't hide 
| 

it was right where it always was. 
MR. DEANS: All eine. 


MR. MILLER: There were two items I wanted 
to pursue a little bit further. Today we have heard 
testimony from you that in fact you probably were off ill 


from April 7th onwards. : 


THE WLINESS: 1 was oft i= 1 accept that 
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1-3 _ ij] I said the 15th before because that is in my “record. 
2 MR. MILLER: Regardless of the date, I am 


3|| concerned about the cause of absence. 


4 THE WITNESS: It could have been that I sai 





5}| to put it on my sick leave instead of my holidays. 


| 6 MR, MILLER: I believe your testimony you 
a gave earlier under questioning you were told by your docto 
8|| you weren't well and you should have time off? 
9 THE WITNESS: Oh no, I wasn't told I wasn't 
10| well, he just said, "Why don't you take two or three weeks 


11| off?" In fact, I was better then than I am right now 


12] because right now I am running a temperature and I don't 





13|| Know where --- 


14 MR. MILLER: Perhaps I have misinterpreted 


15|| but this is the way I heard it in the questioning of 


| { 
16|| Mr. Donnelly. 

| 

| . 

| 17 THE WITNESS: I<didn't say that. 


| 18 MR. MILLER: The thing in my mind is the 


last meeting we had of this Committee on April 5th, a grea 





| 
| 
20|| deal of the time was spent telling us how well you were. 
| 21 THE WITNESS: Yes. 
22 MR. MILLER: And these two sets of evidence 
i 93, dOmseem: to) be dn iconflict? 
| 4 THE WITNESS: I still think I am --- 
| 25 MR. MILLER: “and again in the morning session? 
26 Pub WEUNE SS: I still think Tuam fairly wel 
27|| because I was playing baseball the 24th of May so it was 
9g || that close after and all the way through in days that I 
29|| wasn't out of town -- I played shinny with a group of my : 
30 |} colleagues from 8:00 to 9:30 in the morning three mornings 


Cauley, ' 
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Poa 1 a week so it wasn't a danger as far as I was concerned. 

2 MR. MILLER: During the course of the 
3 negotiations did you feel you were underpaid or illtreate 
4 from a money point of view? 
5 THE WITNESS: With Mr. Bales, do you mean? 
6 MR. MILLER: In your termination? 











THE WITNESS: Mr. Bales said to me, as I 
have said so many times, "Jack, you won't lose," so how 
could I say that he was unfair. The point that I think J] 
made before was that these jobs were available to me 
immediately which I couldn't €ake because, as a member of 
the Board, you can’t be involved in any industry under th 
Act, under part 1 of the Act and this is why I couldn”@ 
go Dack *tomthe railway. 

MR. MILLER: Those are the only questions) 
I have, Mr. Chairman. | 


THE CHAIRMAN: Mr. Allan? 





MR. ALLAN: Mr. Chairman, I would like to | 


ask you or through you, the counsel, could we look forwar 


f 
i 


to witnesses being recalled or not? 
MR. DONNELLY: I suppose that is entirely | 


within the competence of the Committee but I rather though 
you might see fit to do that at some stage. It may be | 
that matters will arise that you may want to recall a 
witness for a certain reason and I think it is worthy of 
your competence to do that. 


| 
THE CHAIRMAN: I would think so, Mr. Allar 





if need be, and I think it should be that way. 


THE WITNESS: Mr. Chairman, if I may just’t 
{ 


this point, that this has cost me a tremendous amount of 


| 
i 
| 
| 
I, 
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1/ money to be here this week which I can't afford. I am 
2|| supposed to be on an International Pipeline Conference 
3]| in Washington and then next week into a follow-up conference 
4] of my international. Why it is so important is those 
5|| agreements, they are international!agreements, usually 
6] run for three years so that if any disputes arise out of 
the interpretation about the fact few are on the Committe 
SoLito speak and. your don. negotiate at but at is a 
Committee of an agreement, then you are usually called to 


act as the arbitrator to settle the agreement. So that m 


retainer for this week in Washington would be $500. plus 





the hotel expenses. They pay your expenses of $500. If 
there are no grievances and I am called then I get nothin 
out of this part of subsequent things. So I would like 
to get down there as soon as it is possible but I am | 
certainly content to stay until the Committee are | 
finished with me. But the point I am trying to make is 
that if it gets to the point of the Committee wanting to 
recall me, I think out of fairness to me now that the 
recall should be some time after -- like a week from next 
Friday and this is all that matters to me. 

THE CHAIRMAN: I think, Mr. Cauley, we wil 
have to play that by ear. You realize we have quite a | 
heavy schedule and it may be that we can complete. 

THE WITNESS: As I say, if the Committee 
could do me that favour. 

THE CHAIRMAN: We will endeavour to ee 
operate in every way. 


Mr. Good? 


MR. (GOOD: Two points, Mr...Chairman. Firs 
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{| or a1, at asmyocur opinion that your severance from the 
9| Board was related more to the problems caused by differend 
3], and to your health reasons? 
4 THE WITNESS: Oh, I am certain of it. 
< MR. GOOD: The other question is, if you 
6| would refer to page 44 where I asked at the last Hearing, 


29 


30 


with Mr. MacDonald. 





I asked this of Mr. MacDonald, "Were you paying hima 


salary or his credits in that period of time from May '69 






to August '71?" and Mr. MacDonald answered "We consider i 
ee we are paying him full salary during that period as 
if he was still on the Board and working full time." Do 
you agree with Mr. MacDonald? 


THE WITNESS: Yes, I certainly do agree 


MRe* GOOD? eo Thats_.abi, 
THE CHAIRMAN: Any other members of the | 
Committee that have any questions for Mr. Cauley? 


MR. DEANS: Just one other, Mr. Cauley. (Ai 





a member of the Board when other members of the Board | 





retired was it customary to pass an order similar to the | 
order passed in your case? a 
Did you sign similar orders for Dr. Steele} 
and for other members? 
THE WITNESS: I may have signed for | 


Dr. Steele but I think when we are on that that I should 





say, aS I said, I think this morning and two weeks ago, | 
that as far as the Board were concerned, at least since 


-- well, I don't know, it was an honour system. Now as@ 





far as I know, my things weren't, credits weren't auditec) 


certainly I ididn't audit Dr. Steele's credits. 
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1 MR. DEANS: I am not asking anything about 
ys the credits or anything else. When one of the other 

3 Board members retired or left the Board was there an 

4 order passed by the Board similar to the order that was 

5 passed in your case, this order that you haven't seen? 

6 THE WITNESS: Not to my knowledge. In fact, 
I may have but I don't recall it because when Dr. Steele 

8 went to Thailand to visit his son and then came back, and 

9 then he telephoned me and he said, "I will be seeing you 

10 in a week or two" and he never came and then I was told 

11 by somebody on the staff, I couldn't recall who, he wasn' 
12 going to come back. “And TI am not sure where I saw the 

13 next but it was way into the fall of 1968 where it said 

14]/ on Order-in-Council had been passed but I do not recall 


15 SPgnange: cs. 





16 MR. DEANS: You do not recall an order by 
17 the Board? 

18 THE WITNESS: No, I don't. 

19 MR. DEANS: To the best of your knowledge, 
20 can you recall whether there were in fact Orders-in- 

21 Council passed at the time that resignations took place 
22 members of the Board, previous Boards? 

23 THE WITNESS: I think so. 

24 MR. DEANS: Do you recall ever seeing one? 
25 THE WITNESS: I never saw any. I saw the 


26 after they had been passed, like when Mr. Sparrow retired 
27 and Dr. Galbraith died but it would be months and months 
28 an Gers 


29 MR. DEANS: You did see them though? 
30 THE WITNESS: I have seen ssrttn coc 


ipa) 
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1 MR. DEANS: Sayingthey have been retired? 
2 THE WITNESS: Resigned or retired. 
3 MR. DEANS: But never orders of the Boardll 
4 setting out the conditions of retirement? 
5 THE WITNESS: No, not that I recall and 
6 am sure that I would recall. 
7 THE CHAIRMAN: Are members of the Committep 
8 through? 7 
9 MR. DEANS: Just one final: I am correct | 
10 in my recollections, you did say Dr. Steele retired prigz 
11 to age.652 
12 THE WITNESS: Oh yes. I believe he was 
13 either 62 going on 63 -- I think it was 62 going on 63> 
14|| 61 or almost 62. Before 65, yes. 
15 MR. DEANS: So he took an early retireme t 
16 THE WITNESS: Yes, he went before his 65th) 
17 bisthday. SE) think thats scoreect. | 
18 THE CHAIRMAN: Well now, we will get on i 
19|| with questions, if any, from other members of the regia 
20 Mr. Singer? 
21 MR. SINGER: Mr. Cauley, you, Said a few | 
22 moments ago, and I think I wrote this down correctly, =| 





sEES= 







had a very clear understanding with the Minister as to th 
terms of my leaving." 

THE WITNESS: Yes, that I wouldn't lose 
anything. 

MR. SINGER: Was that the extent of the 
clear understanding and the extent of the word "terms"? 

THE WITNESS: It was the key to it. Iie 


it wasn't the long thing. It certainly was the key. Hel 


= Ge 
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1 said, (Jack yousiwon! tw lose from: this: " 
2 MR. SINGER: Was there anything spelled ou 


3 in further detail than just the Minister's phrase, "Jack, 


4 you won't lose anything"? 





5 THE WITNESS: Not until I received this 

6 letter from him on the 9th of September, some four months 
7! later. 

8 MR. SINGER: MeaeGauley;oin thus letter 

9 of the 8th of May that spells out the things that were 


10 read a few moments ago, do you feel that was fair to you 





11 OG fUnEAaLr ptoeyou? 

12 THE WITNESS: If it is completed, if it is 
13 honoured, then that's fine with me, if it is honoured, 

14 and we were only, at the time of my discussions with 

15 Mr. Bales, we were talking entirely as to the salary of 
16 the Vice-Chairman. There was nothing else that entered | 
17 into ,the picture so that if it is honoured then I have n 


18 quarrel with it. 
i 19 MR. SINGER: In other words, if you get 
| 20 everything that is mentioned in this memo of May 8th, yo 
21 feel you would be fairly treated? 
22 THE WITNESS: Yes, I would accept that. 
THE CHAIRMAN: Are you completed, Mr. Singer? 
MR. SINGER: Yes. 
THE CHAIRMAN: Mr. Lewis? 
MR. HUMPHREY: Sorry, Mr. Chairman, perhaps 
this is my fault. Mr:s.Cauley said Pee ves will give me 


0 
another year and that will be all right. I am just 





pointing out to Mr. Cauley, I don't think he understood 


Mr. Singer's question. 
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1 THE WITNESS: I meant another year here 
3 but I still feel that I am entitled to the six months 
3 credits and most certainly to the 29 weeks holidays whic 
4 I earned for staying around for so long when others were 
5 vig OR 
6 I thought you were talking just salary, 
| was I involved, because I understand that the salaries 
8 have increased. 
9 MR. SINGER: No. What I wanted to know 
10 and let me repeat it again, in case there is any doubt, 
11 Mr. Cauley. Is there anything in addition to all of the 
12 figures in references that are made here that you feel — 
13 you are “entreledwtcoas 
14 THE WITNESS: Yes. | 
15 MR. SINGER: What is it? | 
16 THE WITNESS: The 29 weeks accumulated | 
17 holidays, the six months sick leave credits, in accordant 
18 with the same regulations that applied in the Civil sole 
| 
19 I am sorry, Mr. Singer. I thought you were talking sala’ 
90 only. | 
"1 MR. SINGER: It may be we undoubtedly | 
22 didn't understand. | 
93 || That ishaliy Mr. ‘Chairman. | 
24 THE CHAIRMAN: Mr. Lewis? i 
25 MR. LEWIS: Mr. Chairman, this; €irse ieee 
6 may perhaps -- counsel may perhaps explain it to me, jus: 
27 a matter of the language. In the letter of April ae. | 
28 mentioning the sum of $18,000. paid to you, the | 
29 amount paid to you arising out of attendance and f 
30 | 


vacation credits which you had earned, what is the meani J 


Of the word "attendance"? 


| 
\ 
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1 MR. DONNELLY: That is addressed to me an 
2 it may be presumptuous of me to attempt to explain someone 
3 else’s letter bu I can only tell you what I thought it 
4 meant, Mr. Lewis, and that must be obvious to you, as well, 
5 I suppose. I can't give any definitive answer as to wha 
6 that means. If you wish to know what I think it means, 
7 I will say so. If that's of no interest to you, £ can st 
8 go beyond that. 
9 MR. LEWIS: No, fine, please tell me what 
10 you thought it meant. 
11 MR. DONNELLY: I read it and I thought it 
12 was attendance and vacation pay, as a result of the 
13 attendance on the Board he had certain credits and whether 
14 , that’s sick credits, I don't think it's clear on the fac 
15 just as to what exactly it does mean but that's the meaning 
16 I thought it probably meant. | 
17 MR. LEWIS: Is that what it means to you, 
18 Mr. Cauley, in terms of the language of the Board? 
19 THE WITNESS: It means you accumulate a 
20 day and a half sick credit, same as the Civil Service, 
21 for each full month of employment and the Board members 
22 were entitled from the time I went there to one month's 
23 holidays per year so the attendance credit is because of 
24 my long attendance record and good health over the perio 
25 and holidays I earned aN I had to stay when others wer 
26 & 1A 
27 MR. LEWIS: Mr. Cauley, when you use the 
28 phrase about the Minister, Mr. Bales, saying to you, 
29 "VYouawonstelose, Jack" sor words; to” that,efrect), words to 


30 





which I don't think Mr. Bales took exception at least as} 
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to their intent from last meeting, but I must be 


Sareful’ about’ that "I “cant "recall exactly #)*sueTs 








wondered, have you any idea how the Minister would know | 
or what he would mean? As I take it, Mr. Bales had not | 
seen the order and the Board order having not gone to 
Minister, the Minister having not yet sent it on to you | 
in September, what did you interpret by, "You won't los¢ 
---" He clearly would not have known your décunu1 see 
sick leaves and credits of entitlement, I take it? 

THE WITNESS: Not from me, he wouldn't, 
Whether he would from the Board or not I am not surecm@ 
This to me was a pressure move and when you are ina : 


i 


pressure move you decide, "Well now, what is it worth?" 





\ 


The same as if you are buying a car, this is how I 


interpreted it. I said’ "Why?" and" he* said -+iI jusé 


| 


) 
forget now but he said, "As long as you are there, I 






think maybe one of the terms he used "the place will hej 
in a turmoil" because if it's your fault if it is in 
a turmoil, I think this is what he meant when he said, 
"under the circumstances I think you should resign." 
Now this is only my interpretation. And then I said, 


"Well, where do we go from here?" or words to that effet 


and he said "Jack, I have discussed this with the Prime 
Minister" and he said, "Well, Jack, you won't lose." 
MR. LEWIS: Mr. Cauley, you have made a) 


number of allusions this morning to the turmoil at the) 







Board and were they largely confined to the personalit}! 
differences or the differences of opinion between yours. 


and Mr. Legge? Did they extend to other officers of tli 


Board? 
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THE WITNESS: No, I wouldn't say that 
because I think Mr. MacDonald said last meeting that 
senior people, 50, left under similar arrangements} I 
think his words were to me which would mean they were 
long term employees or otherwise they wouldn't have 
accumulated this many credits. Oh, there were so many, 
the Chief Medical Officer left, the Assistant Chief 
Medical Officer left, Dr. George Bastedo who was the 
head of the medical set-up at the Marathon Corporation 
before he came with the Board and he left and I am sure 
that if he is around Toronto he will say this most bitter. 

MR, LEWIS: Dr. Bastedo? He is in 
Portugal I understand. 

THE WITNESS: Because the so-called ao 

MR. LEWIS: But the implications -- 


| 
certainly Mr. Donnelly's insistance on your refining th 





accuracy of what you are saying is pretty important thi 
morning and there are so many implications flowing from 
what you are saying, the implication now that all 50 left 
because of problems in the Board. What are you talking 
about? 

THE WITNESS: Well I am certain of this }-- 

MR. DONNELLY: Mr. Chairman, may I make 
a submission here? 

THE CHAIRMAN: Yes. 

MR. DONNELLY: One reason this Inquiry 
gotvorf the. sails last time,;oand today ‘LL, haven’ t.made 


one objection about hearsay evidence but I think it is 


this. Mr. Cauley started to say "I am sure if Dr. Bast 





a very grave danger that the Committee should consider 
; 
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1| were here he would..." Unfortunately Mr. Lewis interrupte 
2\| him and said he is in Portugal. Had he been here in thm 
3 city we probably would have heard and Mr. Cauley would 4 
4 tell if he were here and it's most irregular, I think, f 
5 a witness to be asked why some 50 other people left the 
6| Board and I think you leave yourself open to just an | 
7; absolute morass of confusion. That 1s my submission t¢ 
gi| you. 
9 MR. LEWIS: I agree, Mr. Chairman, because 
10 the implications are raised, I am asking you, Mr. Cauley, 
11 what you mean by your references and allusions throughout 
12 the day about the conflicts. What are you talking about? 
13 THE WITNESS: I think it's a state of mile 
14|| really, you know, when you leave. I can personally cam 
15| if there was some guarantee here, if there were people, 
16|| and I don't intend to name people without a guarantee thi 
17 there positions aren't going to be jeopardized, but it | 
18 isn't the happy family working to really protect the 
19|| injured workman that it was and too many people that havi) 
20|| come to me that are still there and who have said, wWoli il 
91|| just as if you are in jail counting off the days where 





} 
their age, their years of service and their accumulated 


Sick credits will take them to 60 so they can leave. Th: 


| 








is what I mean. 


THE CHAIRMAN: Mr. Cauley, I am hoping yo) 


wouldn't say"too many people have come to me." If you h 


a specific example, yes, but I think again this is vague)| 


and hearsay. 





THE WITNESS: I could give you two but I 


won't. 
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1 MR. LEWIS: Mr. Cauley, the only particular 
2 reference I can recall your making is your irritation 

3 at remaining fh rooms talking to yourself about the 

4 alleged removal of a Chairman from the meeting. That 

5 is the only eeeacieaad tsa) about the so-called turmoil 
6 and antagonism at the Board. Do you leave it at that? 

7 THE WITNESS: Well, this happened, yes. 


MR. LEWIS: And you cannot tell this 
Committee of any other things which contributed to your 
clear dissatisfaction? 

THE WITNESS: The other frustration of 
trying to have the corporate body sit down and intelli- 
gently discuss administrative problems, and especially 
with the Minister, because somebody had to give it some 
direction. 

MR. LEWIS: Mr. Cauley, can you go over 
the time peaueuce With me? ~ huam sorry, .iididn!t get ith 
You left on April 7th, 1969. Somewhere between April 7th 
and May 12th, you visited Mr. Eberly, if I understand? 

THE WITNESS: I went to his house on the 
7th 

MR. LEWIS: And you were visited by 
Mr. MacDonald, I understand. 

Can you give us the dates of those two 
events between the 7th . April and May 12th? 

THE WITNESS: No, I am not sure of the 
dates. I remember Mr. Eberly's was a Sunday because I 
went over on a Sunday and he was out in the back erecting 
one of these garden sheds for his lawn mower and other 


things so it was prior to that. I wouldn't know the 
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1 exact date, Mr. Lewis, no. 
2 MR. LEWIS: You saw Mr. Eberly before 
j 
3 Mr. MacDonald saw you? é 
4 THE WITNESS: No, after. 
5 MR. LEWIS: After Mr. MacDonald saw you? 
6 THE WITNESS: After. This is why I thoug 
/| we should have a meeting with the Minister. 
8 MR. LEWIS: Do you recall how much in 
9 advance of your meeting with theMinister you saw 
10 Mr. MacDonald approximately? 
11 THE WITNESS: It would be I would think 
12 10 or 15 days but*with Mr. Eberly it was the Sunday befc 
31g} the day ‘that’ I-met "with Mrs "Bales’. 
14 MR. LEWIS: Last week, Mr. Cauley, or tw: 
Ts days ago, you were going to undertake or you thought A 
16 would have the opportunity to Bora tin you had in fact | 
17 worked between January lst, 1969 and April 7th or April 
18 15th, 1969. Did you go through your day book to see@ | 
19 THE WITNESS: I accepted the 7th rather 
20 than the 15th but I worked up to then -- there were | 
| 
51 | two or three meetings out of town I had “as part of Boar) 
221 business. 
3 | MR. LEWIS: Did you calculate the numba 
24. days or number of hearings from January lst to April “ap 
a THE WITNESS:) "NG; Z “didn't. 
6 MR. LEWIS: Did you work at a pace compe? 
He to’ thet"im theyearss, 667 or, “63> | 
28 THE WITNESS: As far as hearings are 
99 concerned? 
30 | MR. LEWIS: Yes. 


Cauley, 
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THE WITNESS: Oh yes. 
MR. LEWIS: Right through until April 7th 
1916 9:2 


THE WITNESS: Yes. Or the Friday before 


“BSPROUSE Cauley, 


which was Good Friday you see so you run your full week. 


THE WITNESS: I am sure they did because 
Dr. Steele and I were at a majority of claims appeal 
hearings, a great majority, so they would know; it would 
be on the record because the ctaim file record with the 
court, reporters record would show all of the particular 


MR. LEWIS: Did everyone at the Board kno 
that you had done this, that you were working steadily? 
of the particular hearing and the Board members that wer 


_ there. 


MR. LEWIS: All right, but what about all 


this talk of illness then? Are we in fact -- is this duet 
a device? I think Mr. Deans asked you that, if I recall 
Frank Drea asked you that at the last meeting. There is 
something singularly inconsistent, isn't there, Mr. Cauley, 
about having a pattern of work performance for four year 
and three months virtually uninterrupted, except for 
holidays, and then a sudden departure of the Board. Doe 


it stand to reason? It doesn't to me,that suddenly 


everybody would be worrying about catastrophic illness. 
THE WITNESS: The only thing I could say 
I suppose in answer to you, Mr. Lewis, would be Mr. Bales' 


statement to me which I am not sure whether he made at the 


Committee or in the House or maybe both but "Under the 





circumstances, Jack, I think you should leave." Now “al 


his interpretation of the circumstances that had been 
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1 related to him, I haven't any idea. But certainly it 

2| had to do with the place not operating smoothly, I don't 
3 think there is any doubt about that. 

4 MR. LEWIS: I only have one last question 
5 Did you say there were no full Board meetings at all wit 
6 the Minister in the year 1968? 

- THE WITNESS: In 1968? 

8 MR. LEWIS: Yes. 

9 THE WITNESS: We didn't have a meeting 

10 with the Board as a corporate body. 

11 MR. LEWIS: The three Board members and 
12 the Minister did not meee. | 
13 THE WITNESS: Pardon me? 
14 MR. LEWIS: Did not meet once through 191 
15 THE WITNESS: Not in 1968. We did in 

16 1967, six or seven times, but my day book doesn't show | 
17 it nor does my diary and I am presuming that this is 

18 correct because I am going back now four years. But to| 
19 my knowledge I don't recall one meeting with the Minist! 
20 aS a corporate body. 

a Now I met with him as an individual, yes| 
22 | MR. LEWIS: That's all. | 
23| THE CHAIRMAN: Mr. Lawlor? | 
24 MR. LAWLOR: Mr. Cauley, you seem somenill 
25 | vague today. If I may sum up with trepidations, since ‘} 
a was not here at all times with three heads as what I hie 
a7 | seen and what I have heard thus far as to bones of 
28 contention inside the Board. . First of all, you have silt 
29 kind of misalliance, to say the least, with Mr. Hamilti}; 
30 I would like to explore that for a moment to -- after | 
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get finished -- second thing, your accusations against 








2 the Chairman that he not only refused to take hearings 
3 or neglected to take hearings but that he would not 
4 consult with the Board along the way, and thirdly, you 
5 had some very grave misgivings about the appeal proceduré¢s, 
6 the way in whichthe Board operated. First of all, does 
| a that cover the waterfront or are there other matters 
8 that we can put our finger on? 
9 THE WITNESS: I think that covers the 
10 waterfront. 
i1 MR. LAWLOR: Well then, I don't want to 
12 get deep into SArS oni? here nor cause a slandering 
13 contest, but I am not very clear as to what your quarrel 
| 14] - with Mr. Hamilton was. He apparently, according to some 
15 of your evidence, page 16 of this transcript you say, 
16 "I don't want to go into it again because Mr. Hamilton | 
17 was screaming because I wasn't out of there the fall 
18 before." Could we have a little more exploration of tha 
| 19 relationship? 
20 j THE WITNESS: Well, the only thing that 
21 I can say, sir, that you can choose your friends and no 
| 221 your relations and I wouldn't choose to call Mr. Hamilt 
| 23 a friend of mine. 
24 MR. LAWLOR: That is as far as you woul 
| 25 care to go today? 
26 THE WITNESS: That is as far as I would 
| 27 care to go. 
28 MR. LAWLOR: We will hear Mr. Hamilton 
29 | and we may ask you to adumbrate. 
E 30 Did you keep any kind of record at all a 
| | 
| | 
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_which will show those in attendance and a copy of the 





to the failures, if you will, of the Chairman of the 
Board to attend what you considered his responsibilitie 
THE WITNESS: No other than the records 
the Board would show. I am sure that discounting holid 
time and at any time I was away officially on business 
that I didn't miss a claims appeal hearing. I think th 
same could be pretty well said for Dr. Steele. I am Sa 
in saying that I am reasonably certain that I attended 
at least 90% of those hearings and an extremely high 
percentage of them I. chaired and the only way I know of 
that you could get the exact record, because I don't ke 


it, would be to have a list of all the claims appeal 


| 


hearings, a copy of the decision that went to the work 





transcript from the court reporter of the hearing. 
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To me that is the only accurate way that you will get 


21° an quewer to that. But I don't have it. 





3 MR. LAWLOR: These hearings would show 

4 who was slated to appear on these occasions ,would they? 

5 THE WITNESS: They would Show who actually 
6 appeared and conducted the hearings. 

i MR. LAWLOR: That is true, but wouldn't 

; give an indication as to who was again slated to appear. 
9] You only need two of the three to have the hearings; isn' 
10] that correct? 

11 THE WITNESS: You don't Slate any person. 
12), Two creates a quorum. All ini are certainly available 


14) rate. This is what you are appointed for, to detg&mine 


13/| and are to participate in the determination of 2 
15] the workman's rate to compensation. This is what the : 


16|| Act says. 

17 | MR. LAWLOR: You feel all three are on call 
18), at all times except for a very good reason? 

19 THE WITNESS: It always was UppUuncil 1965), 
20|| I don't ever recall a Board member being in the office at 
21|| the time that a claims appeal would be heard and not being 


in there Participating in it. T don't recall any time. 





23 Now there would be a number when only two 





24; would be present through illness or absence on Board 

25; business or absence on holidays, but on all my years at 
26 |, that Board I do not recall one case of a claim being. 

27 | determined or the workman's right determined at the Board 
28 || level where the three Board members did not sit in on it 


29|\Jointly if they were in the office at the time. 


| 30 MR. LAWLOR: How would you take the argumen 
—_—_3 
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13/a 1) that the failure of the Chairman to pull his weight as you 
2||see it is easily explained in terms of the overall interna’ 
3 operation of the Board, that he had many other responsibil. 
4lities to attend to? How would you answer that? 

5 THE WITNESS: I don't know of any other 
6| responsibilities. Section 61 of the Act sets out specific: 
7° ally that you must devote the full of your time to the 
g|| adjudication if you will or the operation of Part 1 of 
g|| the Act and I had every reason to believe that this was 
10 not the case. 
11 MR. LAWLOR: You don't think the admini seam 
12| ive chore was sufficiently onerous and sufficient to 
13|| remove him from the scene? 
14 THE WITNESS: No, I do not, because it is 
Aine: a one man board. The whole concept of this Meredith 
16 ana Bancroft system of Workmens' Compensation was that it | 
17|| would be a joint corporate structure as is set out so | 
1g|| Clearly in the legislation and that those three acting 

| 
raf 29 the corporate body would determine the administrative | 
20 policies and the workm an'srights and all of the other | 
"1 things that are involved in it. I certainly would disagre 
zaieee say that the chairman or the vice-chairman or the 
93| commissioner has such administrative duties that he shoulc 
94| absent himself very often from a hearing because this is 
95 || the prime function of that operation is to determine the 
96 || workmans' entitlement to compensation; there is no other 
97 | part that is involved. | 
23 MR. LAWLOR: Thirdly, as to the appeal 
99|| procedures themselves, I take it this afternoon that you |) 
39 | still have severalcomplaints against the way in which tho 
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1 appeal procedures are being conducted ? 
2 THE WITNESS: Take it this way, Mr. Lawlor}. 
3 Every group of organized labour has documented their 
4 Opposition to it. Not one other Board in Canada that I 
| 5 know of has copied it. It came out at the last Hearing 
| 6 I believe that a substantial group -- and I don't mean 
| - in numbers substantial, but a group of large employers 
| 8] objected to the administrative procedures. Most certainl 
9 Mr. Justice McRuer has in his 26 specific recommendations 
10 in his Volume V, final volume,I think it is Volume V or 
11 III and I appeared before Mr. Justice McRuer and this is 
12 long after I had left the Jae of course and the impress 
13 ion that I got from all the questions that he asked me, 
14]| the impression that I got was that the system was a partidl 
| 15] adversary system and as such a workman's rights weren't 
16] being protected. And when I read his report -- this is 
17 some time later of course -- this confirmed my interpret- 
18},| ation of the way that he was questioning me. You can tal 
19|| about, Mr. Counsel, if I may sorry, Mr. Chairman, I'm 
20} not looking at you when I do this‘ but there are two 
a1 | gentlemen in the room who are in an official Capacity of 
| 22| Organized labour both of their groups appeared before 
| 23|| Mr. Justice McRuer and I can't speak for them, but I have 
| 24) had discussions over the months and this is the impression 
aa that they had too before the report was printed. 
: MR. LAWLOR: Do you have any objectiaqn to 
| Z the thought of many including myself that the Board is the 
| 28|| first invented perpetual motion machine in that it can go 
| 
| 29 up the four steps and then you begin to revolve around 
[30 again. It is very satisfactory from legal counsel's poin 
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of view, your appeals are never ended and you always ca 
tell the client that tomorrow will be a brighter day no 
matter how many times you have had your case heard. Do 
you take any objection to that? | 

THE WITNESS: I think it has brought thal 
legal adversary system in a system that was set up to 
keep it away and in California they no longer and for 
the last seven years that I know of they call it the 
Lawyer's Full Employment Bill. They no longer refer t@ 
it as Workmen's Compensation and you will find it 
documented. 

There was always an appeal within the 
system. All it took was a letter from a workman or 
somebody representing him saying, "I am dissatisfied wi 


the decision," or, "I don't like it," and the clain” Gam 








automatically went to a higher level. No person who } 
made the initial decision was allowed to touch it unles: 
it was a guestion of earnings which I mean really vast 
involved in the determination of the workman's rightsiil 


But the orders were it always had to go to a higher lev] 


and we even went beyond that in what they called the 








experienced compensation people on the staff. If aa 


weren't unanimous in their finding it automatically wer | 
to the Board. Or if the chief claims officer in dis- | 
cussion with whoever his subordinates happened to be w | 
were handling the problem, if he felt this may involve || 
new policy it automatically went to the Board, tic sam | 


day or the next day. An appeal, and this isn't new, i| 


has been going on since 1915 and I think the two 
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3/5 1 architects of this legislation are the ones that have 


i, deserved the credit and I'm talking about Sir William 
3 Meredith and the late Bancroft, Mr. Bancroft. 
4 MR. LAWLOR: I have just one other 


5 question. This run of yours down to the plaza over the 





























6 lunch hour, have you been able to determine whether that 
7, Was taken prior to seeing the Minister or afterwards? 
8 THE WITNESS: I think it was a couple of 
9 days after. I will have to go and check, but it was 
10 after the first meeting with the Minister. 
11 MR. LAWLOR: If it were after the meeting 
12 with the Minister --- 
13 THE WITNESS: After the first meeting. 
14 MR. LAWLOR: Was it because of anything 
| 15 the Minister said that induced you to take that trot? 
is THE WITNESS: I don't know. When you get | 
| si back to trying to interpret under the circumstances you 
| 18 should resign,which is the lesser of all evils, I 
| 19 couldn't answer that because I am not sure. 
20 MR. LAWLOR: Let me ask you this: Did yo 
| 21 have any understanding after talking to the Minister or 
92), was it intimated to you in any way that to have a little 
23 | high blood pressure might be the best thing in the world 
| o| For you? 
| 5 THE WITNESS: No, we didn't talk about 
' 26| that at all. | 
al THE CHAIRMAN: Have you completed, Mr. 
| 28 || Lawlor? 
| 0 Are there any other members of the 
| 30 | legislature that have questions? 
| 
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13/6 1 MR. LEWIS: May I ask a question, Mr. 
Z Chairman, €o you, sine 
3 Am I right in thinking that we were 
4 to have the records of attendance at claims hearings 
5 at the Board level brought to this Committee? Was that 
6 not undertaken at the last meeting, and if so, could it 
vai be filed as an Exhibit? It bears germanely on our 
8 discussion. ‘ 
9 MR. DEANS: If I may, Mr. Chairman, I ' 
10 asked counsel to acquire those records for the years s 
11 '68 and '69 to the end of April. q 
12 MR. DONNELLY: I think they are vel 
13 If I may be excused? j 
14 MR. DEANS: While we are getting the — 
15 records may I ask two questions? | 
16 THE CHAIRMAN: I intended if the members | 
17 of the legislature had completed we were going to revert 
18 back to questions the Committee had, there were just 
19 two or three questions. 
20 MR. DEANS: Mr. Cauley, I have one of the 
21 | inter-departmental communications, Exhibit No. 46, and | 
22 it is from the Director of Medical Services, Dr. Powell,| 
| 
| and he says that he received a telephone call from Dr. 
94 R.G. McHarg with regard to your condition. Did you ask) 
55 Dz, McHarg to call the Board? 
26 THE WITNESS: No. I think it was autog 
27 Matic since I took the coronary that they used to calle | 
28) %$In fact, I think at one time he used to call Dr. Bell 
29 Mr. Rowntree said, "I want to be kept posted on how you | 
aS progress." You see, I took it when he was the Minister’ 

















“B°PROUSE 
NT Poa Cauley, 
‘7 1 of Labour and it is pretty hard to answer because I 
2/ don't know. But I would think that maybe he has called 
3 and said whatever is in this. You know, I have no way 
4 to say whether this is true or whether it isn't. 
5 MR. DEANS: The reason I ask you, it would 
6 strike me, or let me ask you, do you know whether or not 
i on previous occasions when you dropped by the doctor's 
8 office for your checkup that he called within four days 
9 to the Board and informed them of your condition? 
10 THE WITNESS: I think it happened, and 
11 there is only once that I can recall, and I am pretty 
12 sure it was to Dr. Bell OMS thie was the first -- I think 
13 this would be in '66 because I think it was at the time 
14) of the McGillivray Royal Commission Inquiry and he was 
15 a little disturbed as to whether this was going to excite 
| 16 me or something and I went in for an electro-cardiogram | 
! 17} and they checked then and a urinalysis check and I think 
| 18 they called -- I'm pretty sure it was Dr. Bell they talke 
| 19} to because he was the senior medical man. Well, he wasn' 
| 20 the head of the department, but I think he was a personal 
al friend or something. I wouldn't be sure. 
| 2 MR. DEANS: So there was a telephone call 
. from your doctor to the Board every time you dropped by 
24) for a checkup? 
| as | THE WITNESS: No, just when they were 
96|| worried about things that may be upsetting me for example 
| 27 MR. DEANS: One final question from me: 
) 28|| The setup of the Board, the three persons, was that set u 
99 in order to ensure that there would never be a veieaatoe 
| 30 THE WITNESS: I am sure it was and I am sure 
| | 
| | 
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1378 1 it was set up so that not only the workman's rights are 
2 protected, but the employer's rights; that it was set up 
3 so that you would arrive at a unanimous decision from 

4 three different viewpoints. 

5 MR. DEANS: Was it possible for the thre 
6| members of the Board to arrive at different decisions; 
7 in other words, to have a majority decision rather than 
8 a unanimous decision? 

9 THE WITNESS: Not before 1965. 


10 MR. DEANS: In other words, the Board 


11| always came to the same conclusion? 





12 THE WITNESS: If we had a real tough | 
| 
13 problem and we couldn't come to a unanimous decision, an 
| 
14 I am talking about in the days of Mr. Sparrow and Dr. | 


15 Steele and myself and Mr. Bancroft in Mr. Morrison's tin 


} 
\ 
I 


18 or three days later, but from my knowledge as far as I 
19 can recall that prior to 1965 there was never a Board 
20 hearing on appeals or a Board handling of an appeal, be- | 
1 cause they didn't always end up in hearings, that the 


22| decision wasn't unanimous among those who were sitting 





93 | on it or attending it and it may only have been tWO 








94) because there may only have been two Board members presé 





But I don't ever recall it because that in itself in my/| 








| 
%6 humble opinion indicates that .something is wrong becaus' | 
a the Act specifically sets out, Sir William Meredith set) 
28 it out that the legislation would remove the onus of pr 
| 
29) from the shoulders of the injured workman because he wa | 
30 | giving up certain other things. So that if it were a t)| 
| 
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to one thing it would appear to me that there would be 


j— 


(9 


no trouble in making it unanimous because you would think 


i) 


then that there is the benefit of the doubt should go to 


w& 


the injured workman and this is what the Act said. 


> 


When there were only two of us on those 


oA) 


6 hearings we came to a unanimous decision, no doubt about 


~ 


MR. DEANS: Thank you. 


fe) 


o 
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1 MR. ALLAN: The figure of $18,000 that 
2 has been mentioned several times today, and I have to 
3 admit that I am confused as to what that $18,000 refers 
4] to. I had thought that it was mentioned partially in 
§| connection with the payment of retroactive increase in 
6| salary and yet in the discussion here just lately I gathe 
7, ed from Mr. Cauley's answers that this was in payment of 
8! certain sick benefits, sick pays that he had accumulated, 
9] Could the counsel straighten that up and clear my mind 
10 in that regard? Because I am wondering if some of the 
11) accumulated sick days were paid for at that time and 
12) included in the $18,000, tis tie that had some effect on 
13|| payments later? | 
14 MR. DONNELLY: Mr. Chairman, may I? | 
15 THE CHAIRMAN: Yes. | 
16 MR. DONNELLY: I have Exhibit No. 22 befor 
17|| me and the figure was referred to as $18,173.75 and from 
18|| that Exhibit it appears to be made up in this manner: ! 
19|| that it deals with the payments made by the Board to | 
20|| Cauley subsequent to May the lst, 1969 and for the pay 
71 | period May the 2nd to December 3lst, 1969 there were 35 
[ 
22|| Pays and at the old rate of pay, that is, prior to the 
23|| retroactive increase he was entitled to $394.25 a week fc 
| 
24; 32 weeks or $ 8,798.75. Then the retroactive payments | 
25|| were made -- I'm not sure they were retroactive really at) 
96|| this time but the payment was authorized by the raise thi} 
a came into effect on the lst of October, (1967 resultiae in| 
28 || an additional $125 a week being paid for those same 35 
29 | weeks and they total $4,375 and those figures totalled 
30 together make S18,173.75. “So that in 
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1 the amount apparently paid to Mr. Cauley by the Board 
12 2 between May 2nd, 1969 and December of 1969 taking into 
3 account the old rate and the new rate. 
4 MR. ALLAN: It had nothing to do with 
5 sick credits? 
6 MR. DONNELLY: Well, to this extent. The 
7 was accompanying,I think, by Mr. Bale from the_Board tha 
8 wrote that’ ‘letter and I think it was a letter that 
9 Mr. Lewis referred to when he asked me about the inter- 
10 pretation of attendance and vacation were tree and I think 
11 the two documents would have to be read together. 
12 MR. ALLAN: Or vacation credits? 
| 13 MR. DONNELLY: Right. 
| 14 THE CHAIRMAN: Does that clear it up now? 
| is MRGPALLANS2 I> think’ that I> amaright now 
| 16 that it had no reference to vacation pay or sick benefit 
| 17 MR. DONNELLY: To this qualification, 
| 18 think that is the issue before you. Mr. Cauley says it 
| 19 doesn't and as I understand it the Board order May the 
20 8th says it is. Now that is the question for you I 
| think. 
| 22) THE CHAIRMAN: Mr. Miller? 
| 93 | MR. MILLER: Yes. I have several quest- 
| 24 | ions, Mr. Chairman, that arise from looking over the 
25 Exhibits and from some of the testimony. The first thin 
26 I would like to say would apply to Mr. Lewis. 
7 quite right the evidence today would seem to be an 
| 28 adversary situation, but of course we are only dealing 
35 | with one person's evidence and I would hope that we 


will be as thorough with all people that come before us. 


= 
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been done had the Minister not called you together? q 


The first question that I would have in 
my mind is this: If you were faced do you think a prog 
route was followed in fact encouraging your retirement 
because of the disagreement between you and Mr. Legge? 
In other words, when a deep disagreement occurs like 
that it stops the functioning? 

THE WITNESS: I think you would have toll 
ask the Minister. I don't know what the Minister had 
in his mind, whether we took the proper course or not. _ 


It wouldn't be my way of settling a disagreement. It 


would be a matter of bringing all parties together and 
' 


ironing them out. 


MR. MILLER: I understand this would have. 








Ae rh 
wa AS 


THE WITNESS: Just themethod and I set ou 
the part-ingdetal li, any soar. 
MR. MILLER: You mentioned you were Irish 
and you never backed away from a fight and you mentioned) 


that several times, but I'm curious to know how this 


then ties in with your statement that when you appeared | 


procedures being brought before the Workmen's Compensat- 
ion Board (A) you signed the document, and (B) , you were i 
instructed not to talk. I find it difficult to beliewal 
that you would not talk if you disagreed. 

THE WITNESS: We weren't there because 
of the appeal procedures. We were there because ae the | 
cabinet getting ready as a matter of government policy 
to table those amendments in the legislature and Mr. 


MacDonald said to me, "The Minister doesn't want you £0 Hf 
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1 Say anything because he doesn't want anything disturbed 


2 in the cabinet." So Mr. Johnston and I who had at that 


3 time had had -- oh, we had had more than 45 years of 

4 actual compensation administrative experience -- it 

5 just seemed awfully strange that we were put over agains 
6 the back wall of the cabinet room while the qiecucei on 


7 took place. 


8 MR. MILLER: What I was pointing out is 
9 that this seemed to be not in keeping with your statement. 
10 THE WITNESS: I never back away from a 


| 11 fi GRE ze «dont Carenwhowdtwis buat ef athi's was *the 











12 Minister's reguest I wasn't going to embarrass him in 
13 the cabinet. After all, I have no authority in cabinet. 
Th oe MR. MILLER: The last question stems from 
15 the last question asked by the counsel. Several times | 
16 you mentioned that you were unaware of any review of the 
17 salaries of the Board? 
18 THE WITNESS: I said of the vice-chairman. 
19| MR2SMITLER?), Exhibit 10 .fileds,ian herewis 

| 20/| I think a Board Order authorizing Hickling and Johnston 

| a to review the Board's salaries and it is signed by your- 
22 self; 

| | THE WITNESS: I was quite aware of that. 

| : MR. MILLER: And you had a meeting with 

| 25 them subsequently on the date that was mentioned? 
6 THE WITNESS: I wouldn't know co. G 

07 date, but we met with them and we met with the Committee 
28 and then they discussed with me because I had a group 
20 that were dealing with specialized services and 
a specialized claims. 








“BSPROUSE 





























REPORTING SERVICES - 141 - Cauley, 
1 MR. MILLER: I'm talking about yourself 
2 you and the last question brought up by Mr. Donnelly, w 
3] was this? 
4 THE WITNESS: At the meeting, but I don 
5| recall at that meeting the specific status and salary : 
6 of the vice-chairman was discussed or shown because : 
| $35,000 just doesn't ring a bell in any way, shape or § 
8 form. 4 
9 MR. MILLER: It's not the question of al 
10 specific salary, but the fact is that you said you were 
11 not aware of the review of the salaries. q 
3 THE WITNESS: Well I was talking about tw 
13 weeks ago Wednesday was the salary of the vice-chairman 
14|| because this is what the Minister referred to in Hansa 
15 if I read it correctly; that I knew the review was goine 
16|| OP and because I knew the review of my salary. | 
e MR. MILLER: This is not what I would | 
18 conclude from last weeks testimony. 7 
19 THE WITNESS: Then I'm sorry because ithe 
20 the way I phrased it, I suppose. | 
21 MR. MILLER: The last question, and you =| 
22 | mentioned it several times, the absence of Mr. Legge on 
23 military leave. 
24 THE WITNESS: Yes. 
95 | MR. MILLER: In Exhibit 12 you signed a | 
6 Board order stating you approve of him leaving on milité} 
sh leave? 
a THE WITNESS: But that wasn't specific. 
aa I didn't approve of him. | 
"| MR. MILLER: Why did you sign it? 
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1 THE WITNESS: On a specific Board order -- 
2 T don't recall, the Board .order,,. but I can recall one 
3 time signing the Minister had said he gave him leave to 
4 attend something in Europe. 
5 MR. MILLER: This was not the Minister, this 
6 was a Board order. 
7 THE WITNESS: No, when we signed a Board 
8 order, yes. 
9 MR. MILLER: That is all the questions 
10 L.have. 
| 11 THE CHAIRMAN: Have you completed, Mr. 
| 12 Mad Lew? 
13 MR. MILLER: Yes. 
14 THE CHAIRMAN: Any other ees of the 
15 Committee that have any questions? 
16 MR. MARTEL: I have one question I would | 
7 like to ask. 
18 During the last Hearing two weeks ago Le 
19 was indicated that Mr. Johnston, it was illegal for Mr. 
20 Johnston really to be signing this Board order, that he 
1 was not really a member of the Board and that on Mr. 
22| Cauley's resignation it only left one person to sign the 
ml Board order and I direct my question to the counsel that 
| ot if he has had an opportunity to review that when he went 
| 95 over what was stated at the preceding Hearings to deter- 
26 mine in fact if that is correct, that Mr. Johnston was 
97 not really capable of Signing the order signed by he and 
| 28 Mr. Legge? 
29 MR. DONNELLY: With respect, I was aware | 
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1 have prepared some kind of a chart that shows the con- 

2 tinuity by the members of the Board from time to time 

3 and I would prefer before passing an opinion that I wa 

4 sure that all the facts were before me. I am sure yous 
5 wouldn't want to write your report at this time and, 

6 Similarly;,I would be hesitant to pass an opinion oh thee 
7! DOIN E. , 
8 I am aware the point does exist and an 

9 interesting point that is correlated to this, is the ; 
10 actual effect of retirement as I suppose the 

11 Order in Council which was in January of 1970 which 7 
12 some time after the actual Board order which was in 7 
13 september of 1970. But “for the moment I think 2 would 
14 have to hear the rest of the €vidence betores! gave an 
15 OoINLOM On ehat, arr. 

16 MR. MARTEL: We will get an opinion on 
Yi that before it is all finished then, Mro Donnelly. 

#4 MR. GOOD: Mr. Chairman, the Order in 

was 

19 Council/in January of 1970 but the Board order was 

20 actually made May the Sth o1 1gG9. 

1 MR. DONNELLY: Did I say September? 

22/| Excuse me, I meant May the 8th. 

93 || MR. MILLER: I was just trying to answaee 
al Mr. Martel@s question. Mr. Martel, I also looked that | 
a up and if I read the Act Ce eee! if someone is absen|| 
26 | due to illness then a pro tem person may be sitting | 
| in his place and this would seem to be the action that 
28 | followed at that point. 

2 MR. MARTEL: Yes, I understand he can eh 
30. hearings. I am just wondering about his ability as som! 











“BSPROUSE 














30 


this is what I asked counsel to obtain from the Workmen' 
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i who would sign the legal document? 
2 THE CHAIRMAN: TI think Mr. Donnelly has 
3 satisfied us that it will be cleared up at some point. 
4 Have all members and Committee members 
iS concluded their questions of this witness? 
6 MR. DEANS: I would ask Mr, Cauley one 
question. 
8 I am sorry to keep coming back, but things 
9| Keep coming up from time to time. 
10 Mr. Cauley, you have often made the state- 
11 ment that you attended and shared the vast majority of 
12 the meetings of the Board hearing claims? 
13 THE WITNESS: Yes. 
14 MR. DEANS: There will ee Exhibit 
i5 entered and I'm not going to enter it, but there will be 
16 an Exhibit entered and I'm only going to deal with one | 
17 part of it during the years..1967, 1968 and 1969 --- 
18 THE CHAIRMAN: Mr. Deans, may I interrupt 
19 you and enter this Exhibit firs? 
20 MR. DEANS: Yes. 
21 THE CHAIRMAN: This is considered Exhibit 
nal No. 48 provided by the Workmen's Compensation Board and 
23 it is a copy of Board hearings and attendances. 
24 MR. DEANS: Thank you. 
E| EXHIBIT NO. 48: Batra Hearings, Feb. 1/66 to April 
30/697 
: MR. DEANS: This is a copy which I will 
a send to you, Mr. Cauley, of the Board hearings held 
- between February lst, 1966 and April the 30th, 1969 and 
29 
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Compensation Board which they provided. Would you agr 
with the figures that have been provided here or do you 


believe them to be reasonably accurate? 






THE WITNESS: I haven't seen them, sir. 

MR. DEANS: ‘I~am going to give them to 

you. During that period there was 737 hearings, 567 
of which you attended and 170 of which you missed, 277 
of which Dr. Steele attended, 43 of which he missed; 406 
of which Mr. Johnston attended, 11 of which he missed; 
14 of which Mr. Cross attended,missing none. In those 
cases, the last three, the one in '67, '68 and '69 andl 
275 that Mr. Legge attended and 462 of which he nissea, 
Would you agree that those figures would | 
:. 
. | 
THE WITNESS: I would think they would be 
2 





be “Eairly ‘accurate? 





reasonable because, as I have already stated, that unless, 
I was out of town on Board business or on holidays oul 
away ill which, thank God, wasn't too often then I 
attended the hearings. 

MR. DEANS: Would you be -- I want to.® 
send that to you, sir, so you will see it and I want™ 


You co Look ‘eaten. 
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rl 1 THE WITNESS: I think that would be 
2 reasonably accurate. 
3 MR. DEANS: You would agree then that 


4 barring minor changes that you would feel that was an 
5 accurate reflection of the numbers of times that you 


attended hearings and an accurate reflection of the numbe 





| of times that Mr. Legge attended hearings and the number 


| 8 of times that others attended hearings? 
9 THE WITNESS: I would think so. It seems 
10 to be in the right percentage because when I will knock 


11 out the holiday in here I think would bring my attendanc 
19 pretty well close to 903%. 

13 MR. DEANS: Justme other question. 

ane I would be right in saying then that you 
15 chaired at least 290 of the meetings that were held of 

16 the 737% ‘at Aeasb 2907? 

17 THE WITNESS: Yes, I would think so. 


18 That would be right. 








19 MR. DEANS: “It)as conceivable’ that you 
20 could have chaired even more of the meetings because the 
91] only meetings that would have been chaired by Mr. Legge 


22|| were 275 of the 737? 











| 23, THE WITNESS: Yes, that is correct. 

| 24 MR. DEANS: What were the administrative 

| 25 duties»of the Chairman? what is the difference between 
6 the Chairman's administrative duties and the administrat ve 
27 | duties of the Vice-Chairman? 

| 28 THE WITNESS: There is none. There is no 
29 difference between the administrative duties of the 


Be x0 Chairman or the Commissioner or the man in between. The 
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1 are a corporate unit to administer part 1 of the Act 
2 and that is both schedules and this is the oath oon ta 
3| this is what the legislation demands of you and I could 
4 say, "Oh, forget about that, that is the Chairman's" or 
5 "Forget about that, that is the Commissioner's" or anytl 
; else. You are equally in there. Now for years therein 
7. only a slight differential in salary because the Chairm 
. chairs the meetings but there is no difference in the 
9 administrative responsibilities, any of the three. 
10 MR. DEANS: There was no function that t 
11 Chairman was required to perform in an administrative 
12) Gapacity that herdadnht have to consult with the other 
13 members of the Board in order to perform? 
14 THE WITNESS: No, I think he should nae 
15 other than going to make a speech someplace, but admini 
16 tratively, you were supposed to consult one with the 
Fr other to determine what that policy was to be, all equé 
r THE CHAIRMAN: Counsel, have you any | 
19 || further questions? 
20 MR. DONNELLY: One matter you might help . 
21 us with, sir. Can you give me some idea as to appramy 
22! how many appeal hearings the Board would sit on prior | 
23) tor l965. ~say,)ametne? space of aryeary | 
24) THE WITNESS: The system was aitreredint 
25 so: it).wouldmbe? just ee comparing horses and rabbits. 
26 MR. DONNELLY: Under the old system the | 
oa whatever the system was. | 
28 | THE WITNESS: The old system, you see, | 
29 you could determine the claims department, the 

oh osesls instructions to the claims department that they were ) 
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3 1 to make a decision unless they were as certain as possible 
Z that all of the facts necessary to determine that workman's 
3 rights were there. Now, if there was some doubt and th 4 
4 weren't sure, it went automatically to a group of three 
| 5 more senior ones and then it would start -- if we had 
| 6 70 hearings in a year prior to 1965 it would be an 
7! exceptionally busy year. Now that wouldn't mean that the 
8 Board wouldn't handle more claims than that because whe 
9 the Review Committee couldn't come to a unanimous decisilon 
10 it automatically came to the Board. 
11 OF I was just speaking of the actual 
12 hearings and you say 70 would be a busy year? 
13 A: This wouldn't be a true picture, 
14 this is what I was trying to say, if we did 70, because 
15 it is entirely different. 
16 MR. DONNELLY: Mr. Chairman, I have no | 
17 further questions; thank you. 
18 THE CHAIRMAN: Mr. Counsel, have youz 
19 completed with this witness? 
ml MR. DONNELLY: Yes}! thank you. 
1 MR. HUMPHREY: Mr. Chairman, before we 
| 22 take our leave, is it my understanding that I will have 
93\ no right or Mr. Lapkin in my stead to cross-examine any 
| 24 of the witnesses except by way of presenting questions 
5 to Commission Counsel? 
%6 THE CHAIRMAN: That is correct. 
| ne MR. HUMPHREY: What is the status? 
| 28 Shall & discussthat after the recess 
with Commission Counsel because he is anxious to get | 


away and if we can arrange some way to allow him to go 


15-4 








| 
If I may explain, Mr. Chairman, Mr. cane 
| 
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i and come back on call? 
2 MR. DONNELLY: That is a decision I wou 
3 prefer not to have as my responsibility. TI understand 
4 the Commission may want him but the decision can't bell 
5 made at this moment pending any other evidence. But 1 
6 guess the question is, can he be accommodated to be 
7, excused to a week from Friday. 
8 THE WITNESS: No, until tomorrow or aft: 
9 tomorrow if I can be excused for the week but I mean | 
10 tomorrow I will be available. | 
11 THE CHAIRMAN: Are you available tomorry 
12 and Thursday? | 
13 MR. HUMPHREY: Perhaps we will stay in 
14 attendance this evening and tomorrow and then we can | 
15 review it at that time. 
16 THE WITNESS: This evening too. | 
17 MR. HUMPHREY: We will be here this evel 
18 MR. DONNELLY: Thank you very much, Mr. 
| THE CHAIRMAN: Thank you, Mr. Cauley. \ 
20/ MR. DONNELLY: I could carry right on ar 
a it your procedure to have a break? : 
22 || Mr. Ross Carter, please? | 
| 
| 
| 
| 


29 


30 | 








| 
is called to prove the original affidavit which is on 






file in the Court office and he has brought the origirl 
certified copy and you: may or may not wish to have hin 


Sworn for that purpose. He is just here for the produt 


of the’ original at fidavit. 





6 


THE CHAIRMAN: I don't think it's neces 


to swear him. 
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5-5 1 MR. DONNELLY: Thank you. 
Z Mr. Carter produces a certified copy of 
3 Court record in the case of Campbell and the Compensation 
oe Board. May I tender that as an exhibit please? 
| 5 The original documents are also in his 
6 file if anyone wishes to see them. 
7 THE CHAIRMAN: This is Exhibit No. 
8|| EXHIBIT NO, 49: Certified copy of the Court record 189) 
the case of Campbell and the Compensatio 
9 Board. 
10 MR. DONNELLY: Mr. Hollingworth? 
11 THE CHAIRMAN: (Swears the witness) 
py | 
13 JOHN JACKSON HOLLINGWORTH, Sworn: 
14 MR. DONNELLY: If I may also introduce to 
15 the Committee the counsel appearing now for Mr. Hollingworth, 
16| Mr. A. M. Austin. | 
17 De Mr. Hollingworth, you have been swor 
18|| Sir? 
19 A. TAINS Liye 
20 On - Now you are a Public Relations Officer 
21\|) and the Manager of the Public Service and Information 
“T Department with the Compensation Board, are you? 
| 
| 23, IN That is. correct. 
43 OF Do you understand, sir, that you are 
| 95 || subpoenaed and called in connection with the affidavit 
| 26 taken in the Campbell action in 1965 relevant to certain 
27|| payments made by the Board? 
| i ae NES oNs 
| 29 | Q. I don't wish to question the backgrou 
| 
| | of the picture and I think the members generally know it 
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1 and I don't want to get into the action itself but 

Zz generally was the background this, sir, that pictures : 
3 were ordered and that a second order was placed with a 

4 different photographer and eventually a dispute arose 

5 and got into the Courts over whether the Board or 

6 Mr. Cauley should pay for that second group of picturems 
7\ A. I will give you this general ou tin| 
8 I have certainly always ‘had. in i 
9 Public Relations Department a reasonable number, probal: 

. | 

10 half a dozen, say,,five by seven glossy prints of all 
11 the three Board members as well as the principal eos 
12 of the Board which are necessary for publicity ourposil 
13 from time to’time. As well, we do have framed — 
14 -of all the Board members, all three, in the six distrie 
15 offices and the five chest examining stations of the | 
16 Board as well as the rehabilitation centre, that is rt 
i) in all. Therefore, on the appointment of Mr. Legge, 
18 shortly after he became busy down in the Board in the a} 
19 of 1965, it was my thought that he should have a pictur: 
20 taken for these purposes. He didn't have one. At the 
21 same time, I thought it would be just as well to update) 
22 the other two Board members whose photographs had been 
23 taken several years prior to that and I thought were | 
24 somewhat outdated. Therefore, arrangements were made 

25 to bring a photographer oan to the Board and, as I aay 
26 shoot the three Board members for photographing purpose | 
27 and this was done. 

28 Now when the proofs were returned, and 

29 | sir, I specifically wanted head and shoulders, typical 
30 


public relations shots, no fancy poses of any kind and 
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Ls 1 this was done in the first instance and the proofs of 
2 both Mr. Legge and Dr. Steele were okay with them and I 
3 agreed that there was a particular pose that was proper 
4 for our purposes, however, Mr. Cauley didn't like his an 
5 I must agree that Mr. Cauley's photograph or his proof 
6 really wasn't very good. He suggested that he had a 
7 glossy print that he would bring down to me that would 
8 suffice. He brought it down but I personally wasn't 
9 too happy with it because I thought it predated the 
10 photographs we.were already using. 
| 11 Then it was suggested to him that 
| 
| 12 perhaps he would like to have a photographer of his own 
| 13 choice and at this point he suggested Mr. Gerry Campbell. 
| 14] Again, sir, it is sometimes difficult from memory going 
| 15 back some seven years but in making the appointment with 
16 Mr. Campbell, as I recall, I think I phoned Mr. Campbell 
| 17 from Mr. Bate yha office to make the appointment and at 
18 the same time described the type of pose that I wanted, 
19 “strictly head and shoulders and nothing else. When the 
20 proofs came back there were, to my surprise, a number of 
21 poses with glasses over the back of the chair and 
22 spectacles and a variety of poses that certainly I hadn' 
23 asked for. But in any case, there was one pose, as I 
) 24 recall it, it was hanging over the back of a chair but 
| 25 by “cropping the aceaseet just about here (indicating) 
| 26 we could cut the hands off and it would therefore suffic 
27 Q. You indicate that the photograph 
28 would be used by cutting part of it off? 
| 29 A. That is correct, sir. Thereby 
30 remaining strictly the head and shoulders, the part requ 


| 


red 


t= s 


Hollingworth, 


















1 initially. 
2 So having agreed on this particular pose, 
3 it was then Oaes to order these from Mr. Campbell 
4 by coincidence, on the day that I was about to order, | 
5 my order would be for 12 eight by ten matte finish © as 
6 well as 6 five by seven glossy. On the day that I was. 
7; going to order these from Mr. Campbell, Miss Bancroft — 
8 came to me with a notebook and said that Mr. Cauley 
9 wanted the following photographs ordered and indeed ther 
10 was a great number in a variety of sizes and differen | 
11 poses. It was surprising to me but nevertheless it was” 
12 a directive from the Vice-Chairman of the Board so I 
i included this in a letter of April 2nd, 1965, to 
14 .Mr. Gerald Campbell. : 
15 OF Is that letter available, sir? 
16 A. Yes, -Siry) mtwes 
17 Q. I had a copy. The original is ther 
18 A. My original copy is here, yes. 
19 It was shortly after sending this letter | 
20 that Mr. Campbell phoned me and I must admit it was a 
21 scrambled order, as I indicated in my letter, because 
22 there were so many different sizes and poses and:uhe 
23 wanted to confirm with me exactly what I wanted for my 
24 purposes because I set out in theinitial paragraph where 
25 for his use or my own feaeetG you please send the 
26 following. So, having described to Mr. Campbell what 
27 I wanted and though I said in my letter, alli togne 
28 unmounted, Mr. Campbell suggested to me that if the 
29 balance was for Mr. Cauley then they should be mounted i 
30 because he would probably want them to be framed. Now, 
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1 on my own, I said, "If that is the case, okay, go ahead 
2 and do it but make them up in matte finish. This order 
3 did come in and they were delivered to Mr. Cauley's offide 
4 and in two or three or four boxes, I am not too sure, 
5 and Mr. Cauley followed me around and in a jocular 
6 fashion said, "What am I going to do with all these 
7) photographs?" I said, "Really I am not too sure. 
ordered them." I think I made a joke at the time, he 
was maybe going to autograph them and send them to the 
Hamilton Tigercats because he was a great fan of that 
football team. 
I don't recall any further conversation 
at that point except that Perce to my office there 
_ were no photographs delivered to me and it was probably 
the next day when they hadn't come in and I supposed st 


that mine were entered in the overall order and I went 
to Mr. Cauley's office and I think he was absent at the 
time and Miss Bancroft and I looked through and I couldnft 
find my order and Miss Bancroft said to me that Mr. Caulty 
had taken home one package to have a look at them and 
perhaps mine was in that and, in fact, I think they were 
because they were subsequently returned to Head Office 
and I recovered my order and had them sent out to 
Mr. Sloan, the initial photographer, for framing. 

There ee hit of a mix-up here because 
on the one hand we had one photographer doing the job 
of two of the Board members and he wanted the second 
photographer to as closely align his photographic 
skills with the first and then the first photographer, , 
Mr. Sloan, was going to do the framing and so then it 


was a matter of mounting as well. 




















} 


. 















OSE -155- Hollingworth, 
aey Al 1 In this area, and I am a little bit haga 
2 here, but when the 8" by 10" photographs came back from 
3 Mr. Campbell they were either signed by him or mounted 
4 with a signature on it which made it somewhat different 
5 than the order from the first photographer so I had to 
6 go and see him to get him to change this. However, in) 
7 the meantime -- I am getting a little ahead of myself 
8 here because on completion of the order and the arrival 
9 of all of the photographs back at head office then an 
10 invoice arrived from Mr. Campbell and it was I felt to. 
11 be a rather exhorbitant amount. It was certainly in | 
12 excess of $1,000 and I am not sure exactly what it wae 
13 today, sae it was in excess of $1,000 and certainly | 
14 I wouldn't approve it at a departmental level for what _ 
15 I felt to be a particularly high amount and I referral 
16 it to Mr. MacDonald who at that time was treasurer and) 
17 principal officer of the Board and apparently in due | 
18 course it came to Mr. Legge's attention and subsequent) 
19 | both Miss Bancroft and I appeared before the Board to 
20 discuss the events leading up to this incident. 
Zi It was shortly after that again that | 
22 | Mr.Campbell I believe telephoned me to say to hold up 
23| on the payment of his bill. When I went to see him in 
24 early summer and it was at that time that I asked nigel 

/ fe) to then give me another 12-8" by 10" matte finish 
26 photographs because of the original order coming in | 
27 with his signature on it and therfore not useable and |. 

28 I told him again the number of photographs that I 
"| wanted and I felt that we should only be charged for | 
a this and subsequently I received an invoice from na 
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it was paid in July. 

Now I am not aware of what the financial 
arrangements wis between himself and Mr. Cauley for 
sie; board arter thats 

oC What was the amount of the payment 
that the Board made at that time, do you aR 

dN ZU Was) oot. o.o 7s 

Now I presumed that the balance of the 
large amount of money was going to be charged to Mr, 
Cauley although at that time he was in hospital and 
I am not just too sure what Mr. Campbell did. That was 
che last” I°heard™of it Hees very late "fall ear ly 


winter; I became aware of the fact that Mr. Campbell 


was going to bring action against the Board for this 


outstanding payment. I hadn't realized at this point 
that the payment was still outstanding and it was at 
this point that Mr. Eric Lane who was the then Secretary 
of the Board and solicitor asking of~ events that took 
place leading up to the incident in early April and I 
described to him and that was then set forth in an 
Greidavie whic & sioned. 

OF Tell me, sir, there has been some 
suggestion there may have been some compulsion on you 
to sign the affidavit. Can you comment on that to the 
Committee, please? 

A. Very briefly there was absolutely 
no compulsion and there was no pressure put on me at 
any time to sign anything, sir. 


OF And also there has been some suggest 


ion the contents of the affidavits may not be true, sir 
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- 157 - Hollingworth. 
Can you give me any comments on that? 

A. I have since read Sverbene 
affidavit which I signed; I hadn't seen it in the last 
seven years until just these last few days and certair 
there is nothing in that that I can see that would 
change in any way. It seems to be a true picture andl 
story of events that lead up to this particular incide 

t 

Q. Can you identify your signature or 
the original document of the court records, sir? | 

A. That is my Signature. | 

MR. DONNELLY: Mr. Chairman, I don't pm 
pose filing that original document from the court. Wil 
your permission I will simply file the certified copii! 
that were brought just a few moments ago. | 

| 
O.. Sir, the signature on the “ae 


appears to have been sworn by Mr. Rest. Are you 









familiar with him? Do you know who he is? 






i 


A. Yes. Again I must admit that I 
H 
| 


wasn't sure who Mr. Rest was. Obviously I did see hil 


\ 


| 
Q. Is there anything further you wis! 


| 
| 
{ 


to tell the Committee about the question of any -- fail 
| 
fying the affidavit or any compulsion upon you to | 
sign the document? | 

A, No, I would only reiterate there | 


was no pressure brought to bear in any way for me to 


San dt 


OF Have you any personal knowledge | 








the signing of the Bancroft affidavit? If you don't | 


) 


know of your own knowledge I don't want you to tell uw) 


A. No, other than from memory Miss 
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1 Bancroft signed it and that's about my -- she did sign 
| Y) Lt, DAViS « 
| 3 MR, DONNELLY: Maybe some of the other 
4 members have questions for you here. 
| 5 MR, DEANS: Mr. Chairman, I recognize tha 
| 6 Miss Bancroft is going to be giving testimony, I assum 
7! Siew iS, sebute Ll do want for the purpose of discussing 
| 8 the affidavits a preference if I may to two affidavits. 
9 But I speak first of all to the affidavit signed -- 
10 Exhibit No. 8, signed by Mr. Hollingworth and I want 
| 11 to ask you, Mr. Hollingworth, are you absolutely sure 
12 that everything that you signed in this affidavit was 
| 13 BAeCUrALe? 
14) THE WITNESS: Yes,-sixr, .as accurate as ony 
15! could recall from a period of time from April through 
16 to December. 
17 | MR, DEANS: And you are prepared to say 
18 again then that what is in the Section paragraph 2 and 
19 paragraph 3 of this affidavit dealing with the matters 
20 to which Miss Bancroft will be able to refer are 
j 21 | accurate; and I will read it to you: “Some time during 
22/ the third week in March, 1965, in 
| | my former capacity as Director of 
| | Public Relations for Workmen's 
25! Compensation Board, I arranged a 
26 sitting for the Defendant John 
27 Cauley with the Plaintisr.” 
| 28 | the Plaintiff being Gerald Campoe lis se "2. LOre tne pikes 
| 29 poses of obtaining standard public 
| 20 | relations photographs and unmounte 
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1 portraits of the said John Cauley 
2 for general public relations purpos 
3 and for display in various nacell 
4 Offices of the Board. q 
5 3. Some time after valet said sol 
6 ment, on receipt of the proofs, a. 
7, order for the prints and port rai 
8 which were required by the soa 
9 along with an order for other port- 
10 raits which were required by the | 
11 Defendant John Cauley, was forwarde| 
12 by me re the Plaintiff ina letter 
13 dated “April” 2nd,;) 10654. 4 | 
14 That is correct? 
15 THE WITNESS: That is correct, sir. THe} 
16 only area that may not be absolutely correct is some 
17 time during the third week of March, 1965 and it's as 
18 close as I can recall. 
19 MR. DEANS: I wonder if I could let you 
20 have a copy of the affidavit signed by Miss Bancroft? 
21 | THE WITNESS: Yes. 
22 MR. DEANS: Do you have a spare copy of | 
23) that that could be sent over? 
' I want to refer you to the second paragr I 
25 in Miss Bancroft"s affidavit. She said, “Some tum 
26 during the month of May 1965 the 
27 Defendant John Cauley called me oll 
28 his office to look over with him | 
iH 
| certain proofs submitted by the 
3 
poo a Plaintiff.*. 
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And the Plaintiff again being John Campbell. "After 
considering the proofs he gave me 
the instructions as to how many he 
wanted printed of each proof. 
Immediately thereafter I carried tte 
proofs to the desk of Mr, John 
Hollingworth the then Director of 
Public Relations for the Defendant 
Workmen's Compensation Board and I 
told him how many Mr. Cauley wanted 
issued of each proof and what size 
they were to be." 


Now, I wonder if you would explain to me, 


. Sir, how it could be that you could have ordered on 


April the 2nd the proofs which were not submitted by 
the affidavit sworn testimony of Miss Bancroft to you 
until Meu? How could it be that a letter could be sent 
by you on April the 2nd ordering prints of proofs which 
Miss Bancroft states were not brought to your office 
and to your attention until May of the sameyyear? 

THE WITNESS: That is a very good question], 
sir. There is absolutely no doubt that I dictated the 
tetteruofaApril thes2nd, 2965 on Aprile ‘the 2nd, 1965 
and it was mailed that evening. I can only presume tha 
Miss Bancroft, having recalled the events in December, 
made a mistake by saying May. 

MR. DEANS: You say that they definitely 
were done in April; there is no question at all that th 
Gate of April 2nd, 1.965 is accurate? 


THE WITNESS: Absolutely, sir. 
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BXHLBET NOD S52: Letter from Mr. Hollingworth, te 








MR, DEANS: And that everything else in t) 


affidavit is accurate? 


THE WITNESS: Right, sir. 





MR. DONNELLY: Would you file that letter 
please, witness, the April 2nd letter you referred tog | 
THE WITNESS: My original copy, sir? 


MR. DONNELLY: Please. 


Mr. Gerald Campbell, dated Apr. 2/6. 
THE CHAIRMAN: Any other members have 
any questions of Mr. Hollingworth? 
MR. NEWMAN: What were the costs of an 
pictures you had done for the Chairman? | 
THE WITNESS: That I had done for the 


Chairman? 


MR, NEWMAN: That's correct, total cost | 
approximately? 
THE WITNESS: he total cost for 12 port+| 

raits framed with nonreflecting glass plus six 5" by 7" 
glossy plus 12 more for Dr. Steele, the same kind oz 4 
order, in other words, 24 framed and 12 glossy, total | 
COSt Was Siilivsoo. | 
EXHIBIT NO, 53% Copy of cancelled cheques from ee 
Workmen's Compensation Board, one 1) 

Edmund Soame for $717.33, the othe: 

fo Gérald Campbéllvfor S3h2.278 

MR, DEANS: Mr. Hollingworth, I do have 

another question and I'm awfully sorry. 


Were you present at the time that Miss 


Bancroft signed the affidavit? 





THE WITNESS: No, I was not. 
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| 1 MR. DEANS: Do you have any knowledge 
2 at all or had you any knowledge at the time the affi- 
3 davit was signed? 
4 THE WITNESS: You mean as to the content 
5 of the affidavit? 
6 MR, DEANS: The content of her affidavit 


~y 


and your affidavit? 








THE CHAIRMAN: Mr. Miller? 


8 THE WITNESS: I could not recall that, 
9 Mr. Deans. 
10 MR. DEANS: Did you dictate your affidavit? 
11 THE WITNESS: No, I did not. I discussed 
12 bie events with Mr. Lane Wa the affidavit was shown to 
| 13 me and I was asked if this was a proper presentation 
14/ = written of my recollection. 
15 MR. DEANS: Who else was present, sir, os 
16 the time you did this? 
| 17 THE WITNESS: At the time I signed this? 
| 18 MR, DEANS: At the time of the dictation 
19 of the affidavit or at the telling of the events and 
20 the signing of the affidavits? 
| THE WITNESS: I find it difficult to recall, 
221 sir. I believe it was just Mr. Lane and myself. 
A MR. DEANS: Where was this done? 
| 24 THE WITNESS: I recall it was in his 
| 25 office and at the head office of the Compensation Board. 
26 MR, DEANS: There was no one else present, 
27 | only two? 
28 THE WITNESS: I don't believe there was | 
“| | 
| anymore, 
30 | 
| 
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4 
1 MR. MILLER: I have one question for you 
2 Mr. Hollingworth. I am referring to the transcript of 
3 April 6th at page 37 when Mr. Cauley said he took you 
4 to the Toronto Press Club because you were deeply dis- 
5 turbed. You said to him, “Wack, Io hope 2 haven. € lost 
6 a friend. I was made to do it. T 
7, affidavit was completed; I was call 
; 
8 in and told,*you will sign this th: 
9 or else. What are you worrying | 
10 about anyway because we now have 
il Cauley out of here!" | 
12 Eayithat true? 
13 THE WITNESS: No, sir. The reference to | 
14 - "Jack, I hope I haven't lost a frtend," is true. My 
15 recollection of that particular statement took place 1 
16 about two or three or four days after the time that I 
My was called to appear before the Board, all three Board | 
18 | members as was Miss Bancroft to discuss the event and | 
19| we passed one another, Mr. Cauley and I, in the hallway| 
si just about outside the board room and at that point he | 
21 said something like, "Don't worry, John, it will all 
22, work out," and I said at that time, "I hope I haven! 
23) lost a friend." Now he has since repeated this to me | 
‘ a couple of occasions and certainly we have had lunch 
25 at the press club. But at the time I stated that was 
aS in the hallway at 90 Harbor Street and there would be’ 
| : 
= no reason for me to say, "You will sign this or else," 
ri and, "What are you worrying about now because we now 
29 | 
have Cauley out of here." | 
aaa THE CHAIRMAN: Other members? Mr. Lewis 
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1 MR. LEWIS: What did you mean, Mr, 

2 Hollingworth, when you said you were called before the 

3 Board to discuss this matter? 

4 THE WITNESS: The Board's members, 

5 obviously, Mr. Lewis, wanted to find out really what 

6 occurred to cause this rather large order I would gather 
7) and I was invited in to explain my position in it. 

8 MR. LEWIS: When was that, sir? 

9 THE WETNESS: That would be -- I have to 
10 guess a little here -- it would have to be sometime in 
11 late April. In any case, it was after the invoice was 
12 received from Mr, eeeeei 1, 

13 MR. LEWIS: But it preceded by several 

14|| -months the subsequent pending suit? 

15 THE WITNESS: Very much so. | 
16 MR. LEWIS: Who is Mr. Rest? 

17 THE WITNESS: Mr. Rest is a solicitor in 
18 the Harbour Commission,our nextdoor neighbours. 

19 MR, LEWIS: His signature appears on the 
; affidavit? I haven't got the affidavit. Is that correct? 
3 THE WITNESS: Yes, it does. 

22| MR, LEWIS: But you say when you signed th 
23 affidavit you were in the presence of Mr, Lane solely? 
24 THE WITNESS: No, I didn't. I said that 
25 I gave my account of the particulars leading up to the 
26 incident to Mr. Lane who I would suppose put them in 
27 | legally and asked me if these were correct and I did not 
28 Sign it in Mr. Lane's presence. 

29 | 
30 





Hollingworth, 
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eyo 1 MR. LEWIS: Did he dictate it in legalit 
2 at. that time? 
3 THECWLINESSs *L. couldnt says 
4 MR. LEWIS: When did you sign that? 
5 THE WITNESS: On December 2nd, 1965. 
6 MR. LEWIS: Was that a few days after 
ve speaking with Mr. Lane? 
8 THE WITNESS: I would presume it wouldsa 
9 Mr. Lewis. 
10 MR. LEWIS: Was that with Mr. Legge at | 
11 the time? | 
12 THE WITNESS: I'm sorry, my memory does | 
13 funny things but IT.can recall being in the Harbour 
14 Commissioners Building m two occasions, one was to see 
15 a colleague of mine in Public Relations and the other t} 
16 I have to assume is when I went to sign this af fidavit.| 
17 MR. LEWIS: You went to sign the af fidav: 
18 and is Mr. Rest on the ae aa ie aS a witness to it? 
19 THE WITNESS: He was a witness to my 
20 Signature, the commissioner. 
1 MR. DEANS: He swore the affidavit? 
22 MR. LEWIS: He swore it? 
93 THE WITNESS: Yes. 
24 MR. LEWIS: That is the man in whose 
25 presence you signed the a Peaneues 
6 THE WITNESS: Right, sir. 
27 MR. LEWIS: One last question, just out} 
28 curiosity. Did you use all the pictures? 
99 THE WITNESS: No, sir. Only those that 


I ordered. 
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2 1 MR. LEWIS: You used them all? 
2 THE WEinboos? Yes, £ aid. 
3 MR. LEWIS: The roughly thousand dollars 
4 worth of pictures? 
5 THE WITNESS: No, I’ used $312.37" worth 
6 Of plLetires, "sic. 


7 MR. LEWIS: I see. 

THE WITNESS: I'm sorry, no -- right. Yes 
in total, it was a total of $700.00 from Campbell and 
53007700 tromesloan. 

MR. LEWIS: You used them all in your 
tenure? 

THE WITNESS: Yes. 

MR. LEWIS: Is this an annual thing, the 
taking of pictures? 

THE WITNESS: No, not a bit, Mr. Lewis. 

THE CHAIRMAN: The Board doesn't age or 


change. 








THE WIINESS: Ifthe’ Board were there’ fo 
half a dozen years then I might take a look at them and 
say, "Look, fellows, the styles have changed" and then 
change the pictures. It was six years and this was the 
reason I wanted to have the pictures changed apart from |! 
the fact we had a new Chairman but at that point we wer 
supporting double lapeieeanxen are now back whereas the 
style was a narrow lapel and it was a matter of updatin 
which was convenient at the time of taking Mr. Legge's 
PreLure. 


MR. LEWIS: You would say hopefully neither 


members nor styles would change too frequently given th 





IGS 
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“REPORTING SERVICES 
i cost of the photographs? 
2 THE WITNESS: Quite so. 
3 THE CHAIRMAN: Have you completed, Mr. I 
4 MR. LEWIS: Yes. 
5 THE CHAIRMAN: Mr. Bronson? 
6 MR. BRONSON: Mr Hollingworth, one ques 
7\ if I could. Was Mr. Cauley provided with a copy of you 
8 letter of April 7th to Campbell in which you ordered th 
9 pictures because part was for you for the Board's use 
10 and part was for Mr. Cauley's use? 
11 THE WITNESS: I don't believe so. 
12 MR. BRONSON: Would this not be normal 
13 practise if you were doing a letter for the Board or 
14 business for some private person or someone else? 
15 THE WITNESS: Perhaps under the circum 
16 stances the order was given to me and if perhaps they | 
17 may have given me a memo of what I wanted and I would | 
18 then have given him a letter. I didn't because I thouot 
19 of it being as an order and I had reason to suspect it | 
20 was not. | 
21 THE CHAIRMAN: Mr. Lawlor? 
22 MR. LAWLOR: Just a small point, when y'| 
23 went over to the Harbour Commission Building to see thi) 
24 Commissioner, the lawyer in question, were you sent ov" 
25 there deliberately? | | 
6 THE WITNESS: I must admit, sir, that tf 
27 particular part of the whole thing is probably the vag} 
28 in my mind and I have no reason -- I cannot recall why | 
29 Mr. Rest witnessed my signature. 
30 MR. LAWLOR: Mr. Lane is a lawyer, isn'il 









{ 


he? 
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“REPORTING SERVICES Hollingworth, 
1 THE CHAIRMAN: Perhaps I can be of some 
2 assistance on that but I think a year ago the Rules 
3 of Practice in Ontario were such that in a contentious 
4 matter the solicitor in the office acting for a party 
5 could not swear that party's affidavit. In other words, 
6 if I were acting for a client my partner could not swear 
Fi my client's affidavit and at that time it was necessary 
8 to either send your client elsewhere and have his 
9 affidavit sworn or bring some other solicitor into your 
10 office to sign’ 1th, ““Thaty practice? no onger exists. 
11 MR. LAWLOR: Did You carry the affidavit 
12 with you over there or was it there when you arrived? 
13 LHR WLINESS sd mesSOrny, WSly eel icant 
14 , necakt that. 
15 MR. LAWLOR: Were both you and Miss Bancrbft 
16 together when you appeared before the Board or did you : 
17 appear separately? 
18 THE WITNESS: We went in Separately. 
19 MR. LAWLOR: What was the upshot of the 
20 thing? Did Mr. Cauley accept the responsibility for the 
21 pictures? 
22 THE WITNESS: I have no idea of what the 
23 upshot was, sir, I wasn't advised. 
24 MR. LAWLOR: Thank you. 
25 THE CHAIRMAN: Have all the other members 
6 completed their questioning? 
27 We will revert back to Committee members 
28 then’. 
29 Mr. Good? 


30 
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MR. GOOD: Was this a customary practise 
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REPORTING SERVICES Hollingworth, | 
1 for you to order anything or with other matters of the | 
Z Workmen's Compensation Board would be ordered along, ha 
3 it ever been done before? | 
4 THE WITNESS: It might have, sir. It wa 
§ purchasing. In our particular area here, if a Board 

| 
6 member would say, “Would you get one for me?", “Yes, rT 
re will get one, although I can't recall really having ada 
8 it before. | 
9 MR. GOOD: A Board member had never ordal 
10 photographs along with yours? 
11 THE WITNESS: I can't say they never haw 
12 sir. It would not be uncommon to say, "Well that's a | 
13 pretty good shot and could I have an extra one, please 
14|| . order another one for me." | 
15 MR. GOOD: This is what I understand ba 
16 the fact that it was for twice as many would be going i 
17 personal use than for Board use, did. that not occur as. 
18 an unusual thing? | 
19 THE WITNESS: Very definitely an unveil 
20 Situation, yes. | 
71 MR. GOOD: Not unusual enough that you | 
22 would check it back with Mr. Cauley? | 
23 THE WITNESS: Not when his personal | 
24 secretary came to me on that very day and said, "This ; 
25 what Mr. Cauley wants." wis was his private secretar 
26 and I felt the rapport between them was enough. | 
27 MR. GOOD: Did you have any misapprehert 
28 about ordering in that quantity for him? | 
29 THE WITNESS: Not really. I know I act 
30 surprised. 








“B°PROUSE ea a Hollingworth, 
“REPORTING SERVICES 
6 1 THE CHAIRMAN: That seems to be all the 
2 questioning, Mr. Counsel. 
3 Are those all that you had? 
4 MR. AUSTIN: Mr. Chairman, I have one 
5 matter I would like to clear up with the witness. 
6 THE WITNESS: Mr. Austin points out that 
7) I might not have been clear on the amount of money, 
8 $717.33. It did include framing of all three portraits, 
9 all three portraits with nonreflecting glass. 
10 MR. GOOD: And the taking of two. 
11 MR. DONNELLY: Thank you very much. 
12 MR. DEANS: ie just want to be clear on 
13 Item 4 of the affidavit. The order contained in the 
14 letter was in fact two orders. You had combined them 
| 15 into one for the purpose of ordering, is that true? 
| 16 There weren't in fact two orders of any kind or any | 
| 17 division of the orders or any indication of division of 
| 18 the orders, nothing like that? 
19 THE WITNESS: No, there was not. At tha 
20 point I would admit somewhat to some inefficiency. 
21 MR. DEANS: Why then would Mr. Campbell 
22 call you and ask if the order was for Mr. Cauley's own 
23 use? He called and said, "Pwo days after the letter 
24 ‘waS forwarded, I received a telephone 
25 call fp emcee ail J. Campbell personally. 
26 He asked if the additional order was for 
27 Mr. Cauley's own use and I informed him 
28 that it was." 
29 What additional orders are you referring to if in fact 
| 30 there was only one order? 


ei = 
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1 THE WITNESS: I think he was probably 

2 trying to sort the order out because my letter did stat) 
3 for Mr. Cauley's use and my own use I would like to og£d} 
4 the following, and it was at this point thaw he wanted | 
5 me to be specific on what did the Chairman want and wha. 
6 did Cauley want. | 
7 MR. DEANS: I see. 
8 THE WITNESS: In the one letter there 
9 were two orders combined. 
10 MR. DEANS There wasn't anything in the| 
11 letter other than to say it was for two different peop] 
12 THE WITNESS: Other than to say it was | 
13 for two different people. | 
14 MR. DEANS: Thank you. 

15 THE CHAIRMAN: Are there any more quest: 
16 MR. HUMPHREY: May I put questions thro 
17 the Commission Counsel? | 
7 THE CHAIRMAN: Yes. | 
19 | MR. DONNELLY: Witness, Exhibit No. l | 
20 || this proceeding is a letter from Mr. Campbell adaresse 
21 | to Mr. E. M. Lane. Do you have a copy of that, sir? 
22 THE WITNESS: Yes, I believe I do, sir. 
23 |I Yes, I do. | 
“i MR. DONNELLY: And it bears the date | 
95 August ‘17th 219 6sand ea Mr. Campbell*s stationery | 
6 and it says this: "In reply to your letter and our 
oe phone conversation of August 7 Eh ac: 
28 || not wish to endanger Mr. Cauley's neailil 
29. in any way regarding this account, howe 
30 I feel that I should point out that th 
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firm has always been under the impressio 
that the order came from the Workmen's 
Compensation Board. 


Do you see that portion of the letter, sir? 


“BSPROUSE ~172- Hollingworth, 


A. elo eS it: 


O; I have been instructed to ask if 
in fact it was made clear to Mr. Campbell that there wa 
a dual order of the Board and something for Mr. Cauley' 
own use, how is it that Mr. Campbell used that phraseoldgy, 
that it was his impression that the order came from the 
Workmen's Compensation Board? 

A. Well it is rather Surprising inasmuch 
as his letter of August 18th, 1965, he had prior to tha 
separated the orders and invoiced the Board in the amou 
of $312.37 and received payment by cheque on July 14th. 

Q. Are copies of those documents 
available? 

A. No, not a copy of the invoice. I 
have a copy of the Board's cheque. 

MR. DONNELLY: I wonder if they could be 
filed, witness, please. 

Witness, please, my understanding is tha 
if photographs did go to Mr. Cauley's home and they wer 
sent by parcel post, and I think in the last Hearing 
Mr. Cauley gave evidence to the effect that I think he 
met the postman or something to that effect and on 
realizing that they were photographs he refused to acce 
them and those photo's were then sent back to the Board 


Have you any knowledge of that, sir? 


THE WITNESS: . Hazy,, in fact. practically 
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17-9 i none. I have read the transcript and I recognize that} 
a Mr. Cauley stated this. I can't recall ==—-=they were 
3 sent back to me and I can't recall any circumstances 4q 
4 or anyone of the Board saying, "Here are the photograpi 
5 MR. DONNELLY: Do you have any -ocoume 
6 at all of the photographs being packaged up and sendin 
| 
7, Mr. Cauley or being peeurnea to the Board? 
8 THE WITNESS: No, I do not, sir. 
9 MR. DONNELLY: Do you know what eventua 
10 disposition was made of those photographs that Mr. Cau 
11 was said to have ordered? 
12 THE WITNESS: No. 
13 MR. DONNELLY: Do you know what happene 
14 to them; Site q 
15 THE WITNESS: I am trying to recall whe 
16 might have happened and I'm sorry, sit, Gado net know | 
17 what happened to the photographs. 
18 MR. DONNELLY: Do you know where they | 
19 are now? 
20 THE WITNESS: No, I do not. 
91 || MR. DONNELLY: Was any use ever made 0. 
‘f those photographs by the Board? | 
23] THE WITNESS: No, I'm sorry. There Fil 
< about six, I believe, photographs of Mr. Cauley. I hi 
25 them I believe in the éseaenes but I don't know how | 
26 got -thentz | 
27 MR. DONNELLY: What is a credenza? 
28 THE WITNESS: It is a little sideboaré 
=H sore “OL thing: 
| 
me Sih ested MR. DONNELLY: Is this in your office 


7 ee 





























here again I am not sure whether it came in in one ge 
various photographs and poses and sizes were forges | 
i 
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BENE Hollingworth, 
1 where? 
2, THE WITNESS: In my office. 
3 MR. DONNELLY: You say of the ones 
4, Mr. Cauley ordered, they are in there you think? 
5 THE WITNESS: I think they probably belong 
6 to him because they are mounted in such a way that I 
7 wouldn't require them. 
8 MR. DONNELLY: Can you give us any further 
9 assistance as to the disposition of any of those 
10 photographs? 
11 THE WITNESS: I'm sorry, because they 
12 were sent back and if they were sént to me sand “frankly 
13 I don't know why I have these -- I would guess about 
14 Six -- I don"t know what happened to the rest of them. 
15 I don't know anything about them being sent home to 
16 Mr: Cauley and I don't recall them being sent back. | 
17 MR. DONNELLY: Do you have any recollection 
5 as to how you came to gain possession of the six? 
19 THE WETNESS: No, 2 don’t. 
20 MR. DEANS: Mr. Hollingworth, I wonder, 
, did you, when you received this rather large bill, 
22) knowing in your mind that Mr. Cauley had ordered 
55 | sufficient number of portraits to be sent out, did you 
7 then take the portion of the bill that belonged to 
25 Mr. Cauley to Mr’. ethiege with the photographs to get 
%6 a cheque so that you could mail the bill? 
27 THE WITNESS: No, I did not, sir, and 
28 | 
29 or whether it came in listing how much each of the 
| 
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By Reeth 1 
2 
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am not sure whether it was listed like the 40 odd phot¢ 
graphs, if they were individually listed or if it said | 
the photographs were X number of dollars. 
MR. DEANS: Did you say you do not haw) 
a copy of the invoice? | 
THE WITNESS: I do not, sir. 
MR. DEANS: Would you have a copy of 


the invoice for us at some point or could we get a copy 


of that invoice? 
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1 MR. DONNELLY: Has the Board made a 
2 search of its records to find that invoice? 
3 MR. AUSTIN: That invoice has disappeared. 
4 We made a complete search, an exhaustive search. 
5 THE CHAIRMAN: Could it be obtained? 
6 MR. DEANS: In order to receive payment 
7 from the Board for the $312.37 there must have been 
8 something sent through the records of the accounting 
9 department I would assume; is that correct? 
10 THERWLENESS445 That's right, Sit. 
11 MR. DEANS: They wouldn't have only one 
12| invoice and no duplicate copy for accounting purposes? 
13 THE WITNESS: ..I. am not exactly sure of 
14 jall the accounting practices... I believe we would pay 
15 to the original invoice and this was sent to me after 
16 my discussion with Mr. Campbell in the very early EI 
17 MR. DEANS: You saw the invoice? 
18 THE WITNESS: Yes, Sir. 
19 MR. DEANS: You don't recall whether it 
20 was a total sum or whether it was broken down? 
21 THE WITNESS: I think in the second 
22 invoice it was a total sum. 
23 MR. DEANS: How did you arrive at the 
24 $723.37, how would you check the number? 
25 THE WITNESS: I am sorny,, Mr. Deans, it 
26 was a break down on Mr. Campbell's part as to how much 
27 we owed him for the photographic services that I 
f required. This was his and perhaps that includes tax, 
4 Lam not.sure. 

| 





MR. DEANS: Assuming Mr. Cauley did order 
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1372 1] them and I don't know whether he did or not, Dut 

2|| assuming he did, how would you normally have paid for 

3| something like this? Would the Board have paid it and 

4] recovered from Mr. Cauley by cheque in order that their 

5|| bookkeeping record and their invoicing records would 

6| match for accounting purposes, or would they have somehow 
a cut a2 =e off and sent it to Mr. Cauley? How would you 

8|| go about doing this thing, you order something as large 

9 Jae such as a sum of money to be paid out. 

10 THE WITNESS: As I said a little bit 

11] earlier, because of certain business pressure I was under 
12 at the time my letter to Mr. Campbell was not too good, 

13|| although certainly it was for the two orders. Now in 

14 retrospect T could “say, «Hine; 2 didn't list two specific |, 
15| orders"even though it was the intent and therefore upon 
a the receipt of the invoice and perhaps I thought at the : 
i7| time, but I can't recall, that I will have to get Mr. | 
18|| Campbell to send in another invoice. It wasn't paramovaaly 
19| on my mind on that time. | 
20 MR. DEANS: Did you tell Mr. Cauley at 

21 that time you thought the bill was excessive? 

22) THE WITNESS: I don't recall whether I did} 
23 | or NOt. 

24 MR. DEANS: You mentioned earlier you 
25 thought the bill was waenee Narge? 
6 THE WITNESS: Yes. 
27 MR. DEANS: Did you think the aonties olm| 
28 Mr. Cauley's was large in addition to the Board's | 
29 photographs? 

_ See 1 THE WITNESS: I can't recall whether, or 
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1 shown there was the Board's portion and Mr. Cauley's 
2\| portion. I can only recall that it was an extremely 
3] large amount’ and in total, so I would think even on a 
Ai, portion of it was even "more expensive than it should 
5| have been. 
6 MR. DEANS: But you didn't bring this to 
7 Mr. Cauley's attention that you can recall? 
8 THE WITNESS: No. 
9 MR. MILLER: Mr. Chairman, could I ask a 
10| question? 
11 THE CHAIRMAN: Mr. Newman? 
12 MR. NEWMAN: Mr. Hollingworth, maybe I 
13 didn't understand you correctly but when the original 


bill came through, Mr. Campbell said on one of the 








si Board 
15 Exhibits he thought it was a/order. Did you not go back 
16 because Mr. Campbell's name was not on the original 
7 and because you didn't like them? 
18 THE WITNESS: You said a Board order, 
19 order from the Board. 
20 MR. NEWMAN: Order from the Board. 
4 Mynpoimeris this “you went. backs and, re= 
92) ordered the picture from Mr. Campbell without his name 
23 on them and the amount of $312.37, was that for that 
a4 | amount, the extra ones you ordered yourself, is that why 
vs | there is a separate invoice for those or not? 
6 THE WITNESS: Yes, that would be for the 
07 twelve 8 x 10 matte finishes and six 5 x 7 glossies. 

MR. NEWMAN: These are ones subsequently 


you ordered yourself to suit your purposes because the 





others had Mr. Campbell's name on it, nothing to do with 


NS 
oo 
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1 the original invoice of over $1,000.002 ; 
2 THE WITNESS: Mr. Campbell had to redo 
3] that portion of my original order for me because they 
4 were not Suitable for framing in the first place, so 
5| he had to redo it again. 

3 MR. NEWMAN: The cost of redoing it was 
x" $312.37? 

8 THE WITNESS: No, I believe he redid it = 
9 the original cost would have been $312.37 but because 

10 he didn't fulfill my order correctly he did them again 
11 I believe at no additional cost. So presumably this 

12 O12) gicutOta ces. 

13 MR. MILLER: Two questions, Mr. Chairman: 
14 first, would you not have normally issued a formal 

15 purchase order for procurement? Is Le VOU Civ. on 

16 other words to place an order? 

7 THE WITNESS: It is my duty to place an 
18 order, sir. At that time, purchase dates are the order 
19 of the day but seven years it was not. It is not uncom 
20 for the director of P.R. to order something like this by 
a1 | Letter. 

99 MR. MILLER: Secondly, if in fact you wer 
23 | placing an order which in your mind was for two accounts 
a4 | should you not have instructed the supplier of this 

25 | facts 

26 THE WITNESS: As I said, I did it ina 
nt very general way, sir, saying that for Mr. Canleys tin 
28 | and my use I wanted it, and again I would say for a 

al third time I would admit inefficiency in not being more 

















specific in this area. But then it was pointed out by 
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i telephone on receipt of that letter shortly after. 
2 MR. MILLER: The last question is, who 
3] eventually paid for all of these? 
4 THE WITNESS: I don't know. 
5 THE CHAIRMAN: Mr. Lewis, one last 
6] question. 
‘4 MR. LEWIS: Mr. Chairman, Mr. Hollingworth 
8| threw into a reply what appeared to be a considered 
9 phrase, "Certain business pressures I was under at the 
10| time", I understand caused him to not write as lucid 
11 or careful a letter as he might have written. What are 
12] these certain business pressures you were under at the 
13|, time? 
14 THE WITNESS: As I recall I had my finger 
15|| in about half a dozen different projects. It was a 
16|| matter -- perhaps it was poor phraseology on my part, 
17 Mr. Lewis, ne I was a terribly busy man at the time, 
18 hae siralil.: 
19 MRe BEWIS: In the public relations 
20 field for the Board? 
1 THE WITNESS: Yes. 
. THE CHAIRMAN: Just before we adjourn for 
23 the supper hour I wanted to read for the benefit of the 
24 record these Exhibits. Exhibit No. 50, an order of the 
25 | Board accepting the peeenaeien of Dr. EC eg mccete, 
26 Exhibit No. 51, Board Hearing Appeals, 1968, January 1 
27 £6 April S0th, 1969; Exhibit No. 52, letter 4tq Gerald 
28 Campbell from the Public Relations Director of the 
| Workmen's Compensation Board; Exhibit No. 53, photostatic 


copies of cheques paid by the Workmen's Compensation 
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18/6 1|\Board to Edmund Soame in the amount of $717.33 and 


Q\to Gerald Campbell, Master of Photography, $312. 387. 


3||---EXHIBIT NO. 50: An order of the Board accepting the 
resignation of Dr. E. C. Steele. 
4 
--—-EXHIBIT NO. 51: Board Hearing Appeals, 1968, January 
5 I4@o April 30th, 1969. 
6 THE CHAIRMAN: We will adjourn until 


78:00 this evening. 

gires Upon adjourning at Be boueiom, 
9 
10 
11 


12 





13 


14 


15 


16 


17 


18 


19 


20 





21 


22 





23 | 
24 
25 | 


26 | . 7 
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1|--- Upon resuming at 8:00 p.m. ' 
2 THE CHAIRMAN: Gentlemen, we will call this 


; s 
3llmeeting to order. Counsel, are you prepared to call your 


4inext witness? 


5 MR. DONNELLY: I take it, sir, the witness | 


6|Hollingworth has been excused? 


7! THE CHAIRMAN: I may check this with the 


8||\Committee. 


9 . Is the Committee through with the last 


10witness, Mr. Hollingworth? 


11 Proceed with the next witness. 
12 MR. NEWMAN: Just one question. 
13 THE CHAIRMAN: Mr. Newman, you had one 


14|\Question of Mr. Hollingworth? 


an 
15 MR. NEWMAN: Why was not/ invoice sent to 

16 Mr. Cauley, for the pictures that were sent to him? | 
17| THE WITNESS: I don't know/the invoice wag 


1g||sent to him, sir. I suggested to Mr. Campbell that the 
49||portion of the pictures that belonged -- that I ordered 
20 be sent to me, and the balance be sent to Mr. Cauley. 


"1 Whether this was done or not I do not know. 





22 | THE CHAIRMAN: Are there any other questior| 


i 


23 of Mr. Hollingworth from the Committee other than the 


iLegislative members? 





25 | Tie Committee have no further questions, 
| Mr. Hollingworth. 

MR. DONNELLY: Miss Bancroft, please. 

28 Mr. Chairman, may I now introduce Mr. C. ES 


29 Walden, Q.C., who appears with Miss Bancroft. 


30 | EF LORENCE BANCROFT, sworn: 
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/2 1 EXAMINATION BY MR. DONNELLY: 
2 O; Now, Miss Bancroft, your full name 


3] is Florence Marjorie Bancroft; is that correct? 

4 A. That's rene. 

5 Gr And are you presently living at 
6] Oakville? 

ai ie That’ Serigint. 


8 Oe Are you still an employee of the 


9] Workmen's Compensation Board, Miss Bancroft? 


10 A. I am still on sick leave. 
| 11 Oo. And you continue? 
12 A. I think my retirement comes up about 


13|| the middle of May. 








14). Q. May of 1972? 

| 15 A. Of“this -year: 

| fs Q. How many years have you been with | 
| 17 || the Board? 

18 | i, Forty-two. 

| 19 OF And of recent times what has your 


20|| capacity there been? What was your employment there? 
ot A. Administrative Assistant. 
ye) Q. For how long did you hold that 


| 
| 23 | position? 





| 24 pes Since about December in the fall of 
: 25 1955" 
| “i Q. Now you were present at the 


27|| Committee room this afternoon; is that correct? 





28 A. Yes. 


29 Q. And you heard Mr. Hollingworth gave 


~ 30] evidence relative to these pictures of Mr. Cauley? 


TOS 








ete Bancroft 
Thatus: ragit’. 


Could you tell us at the time this 


incident started what was your employment then? 


I was with Mr. Cauley. 

In what capacity? 

As a secretary I was classed. 
Do you recall when it was first 
this particular incident? 


You mean when the pictures were 


The start of the business about the 


As far as I can recall it was some 
could have been earlier but the 
up, until the. fall,of 1965 


And you say-in, the. fall ,of,1965 


your recollection took you back to you think May but 


It was some time around the early 
May I thought of early 1965. 


What do you recall about the time 


That Mr. Cauley called me in and 


asked me to order finished prints of certain proofs that 


Did you see those proofs? 


I saw the proofs and took down what 


Do you have any copy of that record 


“B°7PROUSE 
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1 A. 
2 QO; 
3 
4 A. 
5 OQ. 
6 A. 
‘A Q. 
8 that you heard about 
9 A. 
10 ordered? 
1i Oe 
12 pictures. 
13 A. 
14 time in May. Now it 
15 question didn't come 
16 oe 
17 
18 perhaps earlier? 
A. 

19 
20 spring, some time in 
4 OE 
29 of the order? 

A. 
23 
24 
25 he had on his desk. 
26 OF 

| A. 
27 | 
a he wanted me to order. 
29 | 
30 available? 
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1 A. Yes, I have. It is not a very good 
2|| thing but itwas the only thing that I had to write at 
3|| the time, and ana I have, "Finished" and then "Standard 
4] size, three cut-off, three full of each and three of 
5} each in envelope." When I went down to Mr. Cauley to 
6| Order them, part of this was sort of in my mind that 
7, this was what I had to go by and it indicates that I 
gi, totalled up the number of pictures and I have held this 
g|| myself because it is the only thing that. lhave. 
10 Q. Is that document in your own 
11) handwriting? 
12 AO, Yes, it is. 
13 es Is there some notation there with 
14 the thumbers® 957 12" 16, 14 and 17? 
15 A. Those numbers are the numbers of 
16| the proofs Mr. Cauley ordered. 
17 | Q. How many pictures were authorized 


18 according to that record? 


19 A. I have totalled here 48. 

20 Os A total of 48 pictures? 

1 A. Right. 

22 (a) What were the instructions that 


93| Gave rise to those notations to come? Who told you that 
I 

| 

94 | OX who told you get that information? 


A. Mr. Cauley actually ordered this. 


NO 
wn 


6 Sle How soon after the instruction from 
97 | him did you make the record that you hold in your hand? 
28 | A. I went right down and ordered the 


29 finished products or finished pictures that he wanted. 
| 


} 0. Did you take the cardboard notation 





1975 
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1iiwith you? 


2 A. I had it with me, yes. 

3 Q. Has it been in your possession since) 
4||then? 

5 A. Tt hes. 

6 MR. DONNELLY: May that be filed as an 


7'Exhibit with the Committee? 
8 THE WITNESS: Et certainly can: 


g|---EXHIBIT NO. 54: Cardboard notation made by Miss 
Bancroft regarding photographs. 


10 
MR. DONNELLY: Q. So you took that piece 
£ cardboard down and you gave it to Mr. Hollingworth, 


2 
is that Pight? 


13 : 
A. Thatais. ign te 
14 
OF Do you recall what happened after 
i hat? 
16 : 
A. Well I placed the order with Mr. 


ollingworth and then it was sometime later when the 











18]. ‘ : . 
ictures arrived in Mr..Cauley's /oftice, 
19 ‘ ; 
O. Did you see the pictures yourself? 
20 ; 
A. I saw the pictures. 
21 : 
Ore Do you know how they arrived? 
22! 
A. They were in boxes and actually I was) 
Ze | | 
g uite surprised because they were portraits. 
| Q. When you had ordered this, what did 
43 ou think you were getting? 
26 mar 
A. Finished prints. 
27 : ; 
On Prints as opposed to portraits? 
28 | 
1 A. Yes, whatever the finished prints 
| 
9 || 
*involved. 
30 | 
On Do you remember how many boxes there 




















2 


3 


| 4 


5 





On 
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1 were? 


A, Thatabdonlt recall wbutel know 
thererwas, ateleastitwoltor threelatethat time as far as 
icancmecalily 

Ox Did you have anything further to do 
with the pictures themselves then? 

A. No. 

Qe There is some question as to whether 
or not the pictures ever left Mr. Cauley's office. Could 
you make any comment about that? 

A. Yes, because I took down at Mr. 
Cauley's instructions -- I don't know whether it was two 
boxes or one box -- but it was some down and he asked me 
tor putethem sein his.car. 

Q. Do you recall when that was done with 
respect to the arrival of the pictures in his office? 

A. That I couldn't remember. 

OF And after you took the pictures or 


boxes down to his car, did you have anything further to 


dowith the pictures then? 


A. No, except that Mr. Hollingworth 
came back and indicated that he had apparently mixed up 
what apparently had been ordered directly for the Board's 
use and we looked through what was left in Mr. Cauley's 
office and they were not there, so I asked Mr. Cauley 
if he would bring them back so that John could get what 
he needed from the pictures. Apparently they weren't 


the boxes that were sent home. 


@2 After that request on Mr. Cauley's “7 jor 


of yours to Mr. Cauley, what was done? You said }iSBring 
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1|them back" or do you recall wha 


Q\|\do you know about that? 


3 n I think I went in and John picked 
4 {out what he wanted from the boxes. 
5 (oF Do you recall what happened after 
6 that? 

A. I don't recall. Nothing was ever 


7 


8 


mentioned to me about the portraits at all and I was 


9 transferred to the Administration Department. 


10 Ole Do you recall the date of that 
11 transfer? 
12 AG No, I don't, but it was some time 
13 in the late fall after Mr. Cauley returned from a heart#®™ 
14 attack because I went on two weeks holiday the first 
15 part of June and when I came back Mr. Cauley was away. 
16 QO. And after the sequence of events 
7 about the pictures being clear in there as you have told 
18 us, what next happened about the pictures? What came 
19 to your attention next? 
20 A. The next thing that happened was 
a1 I was called up to Dr.Steele's office and Mr. Cauley was 
2 there. 
23 Q. And Dr. Steele is a Commissioner of | 
24 the Board, is he? | 
25 | A. That is Tight; fyes* 
6 (Oe You say Mr. Cauley was there? 
a7 | A. Yes, and it appeared there was 
yg | SOME confusion and I was quite surprised about the 
29 portraits being produced and I said -«-- 
©. Again portraits as opposed to finish 
| 














t 
t happened after that, and 






| 
| 
| 
| 
{ 
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1] prints? 

2 A. Finished prints. So I felt in 

3] ordering that if I had conveyed anything to John in 

4|| our conversation that would give the impression that 

§| Mr. Cauley wanted portraits, then I was entirely 

6] responsible for any error. 

Zi Of That is John Hollingworth you are 
8] speaking of? 

9 A. phat sprignt, I. am sorry. 

10 on You said if you were giving an 

11) erroneous interpretation to Hollingworth, 

12 A. That it was my entire responsibility 
13| and I was willing to pay the difference to solve the 

14 problem. 

15 Q. Can you recall what happened next 
46) after that? | 
17 A. After that then the Board Meeting 
1g|| was called and I was called into the Board Meeting and 
19 I said exactly the same thing at the Board Meeting. 
20 Os Do you recall who was present at 
21 that meeting? 
221 A. © can't recall-all)} Mrsiponnel ly, 
93 but I know Mr. Legge of course was there and Mr. Cauley 
94 was there and Mr. Hollingworth was there, Mr. Eric Lane 
25 | and I would say, Mr. senuacen and some of the principal 
26 officers could have been. 
i Os You are saying at that Weceena 
28 you told them exactly the same thing? 
29 A. That if I had given John the 


wrong impression then it was my entire responsibility 


“BSPROUSE 





“REPORTING SERVICES -190- 
1] that the portraits had come forth. 
2 Q. 
3|| happened, Miss nereee after that Board Meeting? 
4 i. 
5] statements and affidavits 
6 O07 What was done about that? 
| A. Well, 
8 Q. By who? 
9 A. By “Eric Lane. 
10 OF And from you? 
11 A. From me, yes. 
12 (Qe Do you recall 
13 circumstance? Do you remember the 
14 ue 
15|| there and giving a statement but I couldn't recall the 
16 Statement at the present time. 
17 Q- 
18 there besides Mr. Lane? 
19 A. Mr. Hollingworth. 
20 Q- 
91|| You don't recall exactly what ‘you"said, PT *takermic? 
22| a 
wl Mr.Donnelly. 
i 
24 | Re 
Ail what you told Mr. Lane? 
| 
26 BAS 
a7 | as exactly what I have told you here. 
28 | Q- 
50! recall what next happened? 
30. i 








Bancroft 


Can you tell us what next then 


Statements, Mr. Legge indicated 


I can remember him taking it, 


Do you recall anyone else being 


And you say a statement was given. 
Well I don't recall at all now, 
What is your best recollection of 


Well it would be along the same 1il) 


be taken. 


a statement was taken. 


that particular 


incident? 





being 











| 
| 
{ 
- 
i 
{ 








| 
\ 
i 
| 
{ 
| 
} 





Having told Mr. Lane that, do you | 


| 


I°was Galled “in to ?sign tile affida’ 
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By whom? 
By Mr. Ross. 


I think you have seen the affidavit, 


Yes. 
Youshave a copy of Lt ‘there? 
Yess 


Is it your signature on the 


Yes. 


Did you sign the affidavit inthe 


sense of swearing the contents to be true? 


Todo. 
Did you at the time? 
Yes. 


Now did you know Mr. Cross at 


Yes, I had worked for Mr. Cross for 


over ten years at some time during my experiences with 


Had he been on the Board? 


He wasn't at that time I don't 


And what had his capacity at the 


Board been when you worked for him? 


We were working on permanent 


Was he a solicitor with the Board? 


Not when I was working. He was 


working on third party claims. 


SBSPROUSE 
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1 O. 
9 A. 
3 Q. 
4 have you? 
5 A. 
O« 
7! AY 
8 OH 
9 affidavit? 
10 A. 
11 OF 
12 
13 A. 
14 OF 
15 zs 
16 OF 
th ime? 
7 at time 
A. 
18 
19 
the Board. 
20 
OF 
21 | 
A. 
221 
think. 
23 
O. 
4 
25 | 
| Az. 
26 
disapiiities, 
27 
OT 
28 
A. 
29 
30 | 
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1 


2s 











over? 


O¢ Do you recall the circumstances 
at the signing of the attidavre? 

A. Not very much, except that I had 
to read it over and swear that it was. 

Q. Did" you. dot this: 

A. I did read it over. 

OF Are you now familiar with the 
Contents Of 10¢ 


A. That s“rroht. 





Og And having read it over, what was| 
done, going back to 1965 or December or whenever it wat 
A. That! s*righe; 


On What did you do having read it 
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1 Did you find any changes or amendments? 
2 A. I didn't find -- it was just the 

3 circumstances that happened. 

4 On Was there anything critical of it 
5 that wasn't true or should be changed or anything of 

6 that nature? 

ve A. NO; LeGudnt 2. 

8 (Gps And the affidavit appears to have 
9 been sworn because it is signed by both of you; is that 
10 the case, that you did swear it to be true? 

il AS Yes. 

12 OF Were the contents true to the best 
13 of your knowledge and belief? 

14) A. To the best of my knowledge, yes, 
15 that is exactly what happened. 

16 oe Now there was some indication that | 
17 there may have been some element of compulsion or 

18 intimidation or something of that nature that resulted 
: in your completing of the affidavit. Have you any 

20 comment to make about that for the Committee? 

21 | Vee No, there was none, no compulsion 
22) or no force and I was not forced to sign anything, The 
23 | only thing that bothered me was that after being there 
for so long that I was terribly embarrassed that I had 
25 | gotten involved in something like this and especially 
"| having to go before someone that hadn't been with the 
27 | Board very long and it was really embarrassing to me. 
28| ‘aye And who was that? 

29 | A. And I also felt --- 

9 on Excuse me, please. You say going 
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2072 1 before someone who had not been with the Board very : 
2 Who are you referring to? 
3 | A. Well, Mr. Lane as a solicitor and 
4 then to have this happen and have to appear before a 
5 sign an affidavit -- not have to, but go through thi 
6 ordeal with someone that I had worked with for over 
a ten years and it was embarrassing and very upsetting 
8 Ov Were you ever called upon to payee 
2 for this mistake that you offered to pay for? 
10 ie No, it was never mentioned to mel 
11 oh Now there has been some guestio | 
12 as to whether or not you eee hysterical or something 
13 of that nature. Could=you” tell usfabout thacé | 
14) i No, I was not. After signing Fe | 
15 affidavit I quietly walked all the way down to the §) 
16 elevator and went down to my office on the first £100) 
17 Q. What happened after that? 
18 ie Well, really I felt quite upset 
19 about it that this happened after 39 years of what FF 
20 had called an absolute clean record with the Board. 
21 Q. Whose absolute clean record was 
ge) Menace 
23 A. Mine. 
24 | Q. Yes? 
25 A. And it upset me and I thought wel) 
26 | 


if I was going to continue the rest of the day out I! 


27 thought maybe if I went up to Dr. Steele he might jus 
28 give me something that would just keep me going for {3 
29 | 


| rest of the day. But of course when I got up there © 





I am afraid I burst out crying in Dr. Steele's offic 
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1 and that's all there was to it and he just thought the 


2 best thing for me to do was to getlpout of! the): o for 
3 a short while so Helen took me up to her place for a 

4 few minutes and a cup of tea. 

5 Q. Helen is Helen Dunlop? 

6 A. Miss Dunlop, yes. 

7; On And did the Doctor administer a 

8 sedative or anything of that nature? 

9 Ae NOt. that) 1 recall, no, 

10 Os You went to Miss Dunlop and had tea 


11 and then what? 


12 Te Well, I don't remember coming back, 
13 Or Do you mean that day or subsequent 


14 to that day? 





| 
16 cause it really upset me. 




















15 A. And I did lose some afterwards be- 
17 Oo. I have had the Board's records checke 
18]| to see what your employment record was, Miss Bancroft, 
19| and they report to me that, "Miss Bancroft reported ill 
20 on the following days: December 3rd 
ay to December 17th, 1965, 11 days; 
22, December 28th to December 3lst, 1965, 
23 four days; January 10th to January 
7 31st, 1966 16 days; February 9th, 196 
25 | 1/4 day for medical appointment," 
26 A. I would say that is quite correct. 
27 On Does that sound like it is’ correct to 
28 you? 
{ 
2? A. Yes, 
1 30 QO. And just simply so the entire record 
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1 can be before the Committee it goes on to say, "Miss — 
DOr 2. 2 Bancroft was employed as an Executli 

3 Secretary from April lst 1953, work| 

4 ing almost entirely with Mr. Caule 

5 until she was promoted to the pos 

6 of Assistant to the Senior Adminis 

: ive Officer, Claims Department, 

8 effective November 12th, 1965 at 

9 time she was granted a promotional | 

10 increase.” 


11 May I file that as an Exhibit? 








A. It was a very upsetting experience 


12 A. Yes. 
13 EXHIBIT NO. 55: Excerpt from employment record of 
Miss Florence Bancroft. 
14 
MR. DONNELLY: Q. There was one other 
1s) 
thing I wanted to ask you about that. Was that absence) 
16 | 
tied to this incident or do you recall anything about 
17 
that, the series of absences through December and 
18 
January? 
19 
As Yes, it was. 
20 
om In what respect was that? 
21 
A. It just upset me that much, that's? 
22 
ail. 
23 
Or Yow say after 39° >-— 
24 
A. The whole situation. 
25 
o- Pardon? 
26 
| A. The whole situation. 
27 | 
| O. After 39 years of a clean record 
28 || 
| this was an upsetting experience for you? 
| 
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1 OF Just before I move on, one of the 
2 matters that this Board will be concerned with or 
3 Committee will be concerned with is the question of 
4 either a falsety to the affidavit or any part “Of “Lt or 
i any compulsion or intimidation resulting in you signing 
6 the document. What do you say about those things? 
a A. I don't agree with that at all. 
8 oe With either of them, either the 
9 compulsion or the falsety; is that what you are Saying? 
10 Bs, I wasn't compelled to sign it, no; 
11 that the affidavit as far as I am concerned and as far 
12 as my knowledge goes, the eHuaaeie is a correct one. 
13 Q. There is one thing I meant to ask 
14/ you, Miss Bancroft. Your mother died in what year was it? 
15 Ae Mother died the end of July of 1963. | 
16 Or July the 2lst by any chance, do 
17 you recall? 
18 A. It could have been, or a little bit 
19 later than that, 
| 20 Q. Now, there may be other gentlemen 
21 that wish to ask you questions if you will wait for just 
22 a moment. 
| 23 THE CHAIRMAN: You have completed, Mr. 
i Counsel? 
| 25 | MR. DONNELLY: Yes. 
26 THE CHAIRMAN: Members of the Committee? 
| 27 Mr... Deans? 
| 28 MR. DEANS: Miss Bancroft, you were here 
| ss this afternoon when I asked Mr. Hollingworth about the 
- See discrepancy in the dates. I assume that an fact you 
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20/6 1 just didn't recall that it was April? ? 

2 THE WLTNESSs* Inis 2s~corrects 
3 MR. DEANS: Miss Bancroft, did you knowl 
4 why you were asked to sign the aertaavee? Was it | 
5 explained to you the problem that had arisen over the | 
6 portraits and the payment of the bills? | 
A THE WITNESS: No, I didn't know anything 
8 abatethat sattaua ¢ 
9 MR. DEANS: It was never explained to you 
10 the reasons why you were going through this rather | 
11 Procedure of signing affidavits against -- in fact 4 
12|| witnessing something that mae occurred between you and 
13|| the person for whom you had worked for such a length of 
14|, time? | 
15 THE WITNESS: ~ No. | 
16 MR. DEANS: Didn't it strike you unusual 
"7 at the time that you would be put in the position of | 
18|| Signing a legal document attestingto a working relation 
19| ship,the fact you had ordered something? 
20 THE WITNESS: I think the number of pict 
21] that were ordered were in question. 
22 | MR. DEANS: Did you think it odd at the t! 
23| Mr. Cauley asked you to order the pictures that he would 
24 | order so many? | 
25 THE WITNESS: Well, there is a certain am 
26| of loyalty, but Mr. Cauley called me into his office Ha 
a7 | apparently as far as I can make out there was some diffe- 
28 | ence about having pictures taken and that's all that I | 
29|| knew about it and Mr. Cauley called me in and asked net 
—__——_—Slorder it and his remark was, "I will show him who is bo! 
} 
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I7 iA around here," 
2 MR. DEANS: When you explained -- I don't 
3 dispute for a moment and I don't think anyone does the 
4 number of pictures -- but when you asagiAined that you 
5 had asked simply for prints and that the error -- rather 
| 6 than being yours or Mr. Cauley's -- was in some other 
a area, whoever had either ordered or unintentionally 
8 provided portraits was the person who was primarily to 
9 blame for the tremendous cost. 
| 10 What was the reaction -~ or did you explai 
| 11 that? 
12 THE WITNESS: | fats ly 
13 MR. DEANS: You did I assume from what 
| 14) - you said? 
| 15 THE WITNESS: I indicated that, that I 
| 16 ordered the finished prints that Mr. Cauley instructed. 
| 17 MR. DEANS: What was the reaction to that? 
| 18 Was there no understanding apparently of an error having 
| 19 been made? 
| 20 THE WITNESS: Well, I think Mr. Hollingworth 
21 indicated that at that time he wondered whether or not 
22; Mr. Cauley was going to paper the walls of his bedroom 
23 with it and this would indicate --- 
24 | MR. DEANS: He could have papered the wall 
25 of his bedroom with the prints just the same, but the 
| 26 unusually high cost was obviously attributable to the 
| 27 portraits as opposed to the prints. The prints are 
| 28 | reasonably inexpensive in comparison to the cost of 
| 
' 29 portraits and I was just wondering if upon explaining 
-_— that there -- that in fact Mr. Cauley didn't order the 
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-you asked about the purchase of portraits? 











portraits, whether the people who asked for the explan- | 
e 


: 
ation weren't prepared to accept that as being a facti™ 


THE WITNESS: I don't know just exactly © 


how you mean it. 





MR. DEANS: Well, when you were call edi 








by, as I recall, you said Mr. Lane and other people -=- 






I don't recall the names of the others -- but when you 
were called in and asked about the purchase of the phot 
graphs, you recall saying you were called into the offii 
and asked about the purchase; right? 

THE WITNESS: Yes. 

MR. DEANS: vou were obviously asked or 
were you asked about the purchase of portraits? Were 

THE WITNESS: That I can't remember. 

MR. DEANS: Can you recall, or you said 
earlier that in fact you explained pretty well what you) 
have explained to the Committee, that you took down on 
a piece of cardboard what you wanted, prints, that you 
took that immediately to Mr. Hollingworth, you gave it | 
to him in that form, not the form on the paper but you | 
told him what you wanted was prints and to the best of 
your knowledge you didn't order portraits? 

THE WITNESS: That's right. If I had 
inferred anything in the conversation that it was my 
responsibility. 

MR. DEANS: And to the best of your know” 


ledge Mr. Cauley never ordered portraits either? 





THE WITNESS: No. I wouldn't have orderé 


| 


PORtGE VlS. 
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19 Epes | MR. DEANS: And you agree then that Mr, 
2 Cauley didn't order portraits and to the best of your 
3 knowledge and recollection you didn't order the portraits 
4 either? 
S tHe MWLTNESS: Thats right. 
6 MR. DEANS: You ordered prints. And in 
7 fact when portraits came you were surprised? 
8 THE WITNESS: I was. 
9 MR, DEANS: And Mr. Cauley was surprised? 
10 THE WITNESS: Well, I don't know about 
11 that. 
12 MR, DEANS: Well I would take that back 
13 then. You were surprised, 
14| When you were asked about this unusually 
15 large order, this thousand dollars and you said you 
16 ordered prints, who did you tell this to, in December 
17 when you were called in or perhaps shortly thereafter 
18 when the pictures arrived and there became some dis- 
19 cussion over the size of the bill? Who first approache 
20 you about it? 
21 THE WITNESS: The first time I was called 
oa up was when I said in Dr. Steele's office with Mr. 
23 | Cauley and they called me up about the pictures and it | 
| 24 was then that I indicated that if in my ordering the 
| 25 pictures that I had inferred or given any agreement or 
26 concurred with Mr. Hollingworth that they were to be 
27 | portraits then it was my responsibility. 
28 | MR. DEANS: But you didn't believe in 
29 fact that you had inferred that they had been portraits 
—_—_ sh did you? 
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‘mouth, but I suspect this and this is why I'm asking 








THE WITNESS: No, I didn't. 





MR. DEANS: You never did believe that an) 
you still think you ordered pEdncs. 

THE WITNESS: That's right. 

MR, DEANS: In actual fact although you 
offered to pay for it it would have been in your opinio} 


a miscarriage of justice had they insisted on the pay- | 


ment since you really didn't make the mistake even 








though you would have paid it as a loyal employee, a 
person who has spent a long time —--- 


THE WITNESS: This is how I felt about it; 


yes. 


MR. DEANS: I may be putting words in you) 


you this way. 
I wanted to ask, after this meeting with 


Dr. Steele and Mr. Cauley when was the next time this: 





matter was raised that you can remember? 

THE WITNESS: At the Board meeting and | 
the Board meeting all happened very quickly all togetil 
Seer 


MR, DEANS: This was in the spring, was i 


THE WITNESS: This was in the fall. 


MR. DEANS: And you were at the Board 


| 


meeting and you are talking now about the full Board, 


Mr. Lane, Mr. Cauley and Dr. Steele and other people t¢! 





THE WITNESS: That's right. 





MR. DEANS: When you explained this at fl 


{ 
} 
Board meeting was there a reaction of the Board as to | 
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1 your responsibility? Did they say to you they felt 
yal 2 you were responsible? 


3 THE WITNESS: No, they didn't. 
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1 MR. DEANS: Do you think Mr. Cauley 
2 ordered those pertraits? | 
3 THE WITNESS: No, Mr. Cauley ordered | 
4, finished prints. | 
§ MR. DEANS: And you ordered finished 
6 prints? 
7, THE WITNESS: And I ordered finished | 
8 prints. | 
9 MR. DEANS: You say that Mr. Cross, vB 
10 don't believe he was still a member of the Board. My 
11 recollection, and I'm a little hazy on it because I : 
12 didn't realize we were Bene to talk about it, was th: 
13 Mr. Cross when he left the Board then did in fact or 
14 . was in fact retained by the Board for other jobs; is 
15 Erie | 
16 THE WITNESS: He could have been at th 
17 time but he was retired as far as I can remember at t} 
18 time. | 
19 MR. DEANS: He was retired at that +n 
20 | but at least subsequent to his retirement he was hime 
91 || by the Board from time to time? 
22) THE WITNESS: He could have been but I! 
23 not familiar. 
24 THE CHAIRMAN: Mr. Miller? 
25 MR. MILLER: I have a couple of questi} 
26 Miss Bancroft, that aren't particularly on the eviden 
27 || you gave today but I think are very important to us 0 
28 this Hearing because we have other things to considaal 
29 besides the truth or lack of truth of the affidavag c| 














these pictures. They are just but a part of our eviel 


| 
| 


| 
| 
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REPORTING SERVICES -205- Bancroft, 
1 You are on sick leave at the present tim 
y) THE WLEINESS: That's fight. 
3 | MR. MILLER: What was the cause of your 
4 Sick leave? Why did you elect to take it? 
5 THE WITNESS: Because I elected to retir 
6 at age 60 and I have accumulated sick leaves and they 
7 are continuing until they expire. 
8 MR. MILLER: So rather than a physical 
9 illness it is an election to stop working early? 
10 THE WETNESS se sCorrect. 
11 MR. MILLER: You had enough sick leave 
12 credits to cover a five year period? 
13 THE WITNESS: «eNO, .definitely, IL. goon 
14 _ pension this spring when my sick leave expires. 
15 MR. MILLER: The other question I had 
16 related to the Inquiry, why would you elect to -- in | 
17 electing to retire early was there a basic cause or is 
“18 it just you wanted to stop work? 
19 THE WITNESS: I just wanted to stop. 
20 MR. MILLER: Can you give us any insight 
21 as a person who spent 42 years at the Board as to the 
22 | conditions of the Board at the time of your retirement, 
23 the working conditions? 
24 I think this is a very important to us, 
25 Miss Bancroft. It is aa the question that we have bee 
% here questioning you about but it certainly was in the 
97 | Committee's Inquiry. 
28 THE WITNESS: Being in the Administrativ 
29 Department, I had an idea that there was some dissentio 
30 | though just what it was about I wouldn't know and I kno 


58) 


tenets. a ee a ea gts *, sis al “sez ; 
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iy & ot 


sete worked. very ‘Hara in ete aAinietrative Departm 








| 


Aa I had bec given “the ‘opportunity pees ‘do work that i 
eee oe opportunity to do before so ete 
I am concerned I thought I did a very good job. 
MR. MILLER: Would you say there was 


of dissention within the other people? 


7 THE WITNESS: Not in the Administrative) | 
8 Department, no. 

9 MR. MILLER: We have had it alleged 

10 50 or so people took early retirement. I assume perhas 
11 you are one of those 50 but the reasons have been ia Bl 


12 up in the air. It has been implied they left because 


13 were unhappy. 
14] - THE WITNESS: Well, that is their busins: 


15 not mine. I couldn't retire until age 65 because of te 





16 pension. 

17 MR. MILLER: You didn't have to quit Be 
18 working conditions had become intolerable? | 

19 THE WITNESS: No. 

20 | MR. MILLER: Those are all my question: 
a1| Mr. Chairman. 

22 THE CHAIRMAN: Mr. Allan? 

23 MR. ALLAN: Miss Bancroft, I have Listee 
24 with very great interest to what you have said and 

25 wonder if I would be ate nnen in assuming that the 

2% following the matter that has been discussed tonight 
27 with regard to the pictures and your having been upser 
28 if this was a combination of your concern about the wit 
29 or your concern as to whether or not you had carried 
30 the instructions with respect to the ordering of the 
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1-5 1 would be he who would be paying for them when they 
2 arrived? 
| 3 THE WITNESS: No, the only reason I felt 
| 4 it was for his personal use was the reason why he asked 
5 LOueLtL. 
6 MR. GOOD: I notice in your affidavit 








there is nothing in here which would indicate that the 
pictures were for his personal use. It simply says, "I 
told him how many Cauley wanted finished of each : 

and what size they were to be" so no place in the affidavit 
do you indicate that these pictures that you ordered as 

on the cardboard were for Mr. Cauley's personal use. 


You say, "he gave me instructions as to 


-how many he wanted finished of each proof." What I am 


saying is, did you really believe that they were going 


| 
to be for his personal use? 
THEY WITNESS =e uvesi, ehiscaiduso,,but not in 
it 
E 


the atfidayvit. 

MR. GOOD: There is nothing in the affida 
that would indicate -- there isn't anything indicated th 
he would give you instructions to have them ordered, but 
whether it was for the Workmen's Compensation Board or f 


his personal, use, ;there is nothing i---— 


THE WITNESS: Only the reason he gave me 
why he was ordering. 
? 
: 


MR. GOOD: To show who is boss around her 
THE WITNESS: "Who is boss around here," 


yes. 


MR. GOOD: Now we have established the 


fact that both you and Mr. Cauley had indicated that the 
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2 














upset you; is that correct of what’ was Saide 


were prints being ordered and you had no indication as | 


they would be for his personal use? 


THE WITNESS: Yes. 





MR. GOOD: Why didn't you put that in thi| 
abfidavic? 

THE WITNESS: I didn't think it was 
necessary. 

MR. GOOD: Now when you were questionaanls 
as to why this signing of the affidavit had such an ef 3 
on you that you missed over a month's work after that 


(| 
\ 
| 


said that the whole idea of dissention in the Board had|| 


THE WLTNESS? "No, I Sdtdn't Say thacs 


MR. GOOD: I have some notes here. The #7 





idea of dissention, I think you will find is in the rect 
as quoted, and did you associate the ordering of these | 
extra pictures as part of the general conflict and the | 
general dissention within the Board? 

THE WITNESS: Well, I did with the way 
Mr. Cauley ordered them. There was something that was | 


there but what it was I don't know. 





MR. GOOD: But yet you felt when you 
appeared before the AoeeISR couldn't tell them why 
Mr. Cauley had ordered the extra pictures which in your | 
mind was as he said, "to show them who was boss." 

THE WITNESS: I thought Mr. Cauley had 
clarified it tight there at the Board meeting. I don't 


| 
care how he could have put it but they were trying to fin} 
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out why he ordered so many pictures. Mr. Cauley could 
have said anything to clarify it. 

MR. GOOD: You think the ordering of the . 
pictures was within the internal operation of the Board? 

THE WITNESS: That's the way I felt. 

MR...GOOD: .I.am<sorry to.pursue this but 
I gather by one statement you made that after the signin 
of the affidavit you indicate this was all part of the 
internal problems within the Board and that this is why 
the effect of this dissention was so great upon you it 
took a whole month and am I interpreting your statement 
bam ele cas 


MR. WALDEN: With respect, and I hesitat 


,£0 interrupt, but I don't think, Mr. Chairman, that the 


question is being put quite fairly to the witness. I 


think she gave a number of reasons as to why she was 
embarrassed and that was the word she used. 

MR. GOOD: I am sorry, I didn't make the 
right notes but I thought that the dissention within the 
Board was associated with why the signing of the affidavit 
affected you so much physically. 

THE WITNESS: No, that is not..so at all. 

MR. DONNELLY: Mr. Chairman, perhaps I 
might be of assistance. As I understood that sequence, 
the witness Miss esnerore thought there was something 
in the ordering of the pictures that Mr. Cauley's 


attitude would be evidence of dissention to her and that]s 





what I understood her to say and perhaps I was wrong. | 


THE CHAIRMAN: Have you completed, 


Mr. Good? 


Pa ae) 
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i MR. GOOD: Yes. 
2 THE CHAIRMAN: Are there any other me 
3! of the Committee having any questions of Miss Bancroft: 
4 Any other members of the Legislature? 
5 MR. DEANS: You worked for Mr. Cauley f 
6| a long time, Miss Bancroft? 
7 THE WITNESS: Yes. 
8 MR. DEANS: Did you have..a good relation 
2 THE WITNESS: Yes. 
10 MR. DEANS: Am I correct you were his 
11] private secretary, confidential secretary? 
12 THE WITNESS: He! 
13 MR. DEANS: What were you? 
14 THE WITNESS: Mostly my work was on clainl 
') and inguirics. 
16| MR. DEANS: You worked with him rather tt! 
7 for him? 
13| THE WITNESS: That's right. 
19 MR. DEANS: So you didn't get into discus: 


28 











and so on? 
THE WITNESS: No. 


MR. DEANS: Were you aware of any of 






circumstances surrounding the atmosphere that had grown! 
the Board? Were you aware at all that there was in fac, 
other than Mr. Cauley's statement about showing them whi 


was boss, that there was dissention in the Board? 


I was aware of that. 


MR. DEANS: Did you work for Mr. Cauley | 
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Bancroft, 


prior to the change and after the change; is that right? 
You worked with him prior to 1965 and after 1965? 

THE WITNESS: No. I was transferred. I 
was with Mr. Cauley, I went on holidays in June and 
Mr. Cauley was away when I came back and, as far as I can 
remember, I was only there for a very short time.:+=Because 
of the change in policy there would be no work left for me 


and that's why I was transferred to the other department. 











“BSPROUSE 
REPORTING SERVICES Bes iors Bancroft 

22M. 1 MR. DEANS: Why would Mr. Cauley tell val 
2|| who worked on claims to order pictures? Why wouldn't | 
3], he just call his secretary? | 
4 THE WITNESS: There were a number of 
5| things Mr. Cauley asked me to do other than just work 
6 on claims. : 
7 MR. DEANS: Why when the portraits came, | 
8] and perhaps you can't answer this and. you, can, t savi butl| 
9| why when the portraits came in your opinion did Mr. | 
10| Cauley take them since he knew he didn't. order, them. | 
11 You mentioned he asked you to take them to his car and | 
12 did he mention anything to you or did he just say, “make 
13 them down to the car"? 
14 THE WITNESS: He just said, "Take them | 
15|| down to the car." | 
16 MR. DEANS: Did he bring them back? | 
17 THE WITNESS: When I asked him to bring\| 
1g|| them back because we had to find the ones Mr. Hollingwo::h 
19 wanted. | 
20 MR. DEANS: Thank you. There are a lot | 
21 of things I would like to ask you but I suspect that | 
22| probably you don't know. 
23| THE CHAIRMAN: Any questions from otha 
= members of the Legislature? 
25 | Mr. ee. 
26 MR. LEWIS: You have been extremely 
27 patient for something which I have no doubt is aistreme 
28 to you, and. I.iwild ery ito. be brief. 
29 You thought that Mr. Hollingworth was 

oe errs |) with you when you met with the Board to discuss the | 
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1] matter of the pictures. You thought when you listed the 
2]| names when you were there you thought Mr. Hollingworth? 
3 THE WITNESS: Mr. Hollingworth was at the 


4] Board Meeting, yes. 


5 MR. LEWIS: He was at the Board Meeting? 
6 THE WITNESS: That's correct. 
hs MR. LEWIS: He seems to recall as memory 


8 serves me that you met with the Board separately. 


9 PH WIINESS: “No eisdidn" &. 

10 MR. LEWIS: He was there when you were 
11] there? 

12 THE WITNESS: He was there when I was 

1317 there: 

14] MR. LEWIS: Another question, did you at 


15|| the time I take it from what you have said explain 

16|| pretty carefully to Mr. Hollingworth what you PRougE 
17|| had Heppeheus exactly what took place at the time of 

18|| the purchase of the photographs? You feel that it was 
19|| clearly conveyed to him the error, the misunderstanding 


20] Or whatever it was? 


4 THE WITNESS: At the Board Meeting? 

22) ME mLEWES ss (ANd prvone to LE: 

23 THE WITNESS: I didn't discuss it prior 
| 

24 | to that. 

05 | MR. LEWIS: With Mr. Hollingworth? 

el THES WITNESS: “With Mr. Hollingworth, no. 

. MR. LEWIS: It was only at the Board 


9g || Meeting? 


39 THE WITNESS: At the Board Meeting on 





—_____ 30] the lst, I was called up with Mr. Cauley and Dr. Steele 
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4) and this was in the fall. 


2 MR. LEWIS: 


3||what was the phrase, "Show 


4 


5 MR. LEWIS: 


6 Hollingworth he was boss, I take it. 


7' thought he probably meant? 





9 ata eae 

10 MR. LEWIS: 
11 THE WITNESS: 
12 MR. LEWIS: 


13 that vou 


14 Chairman of the Board? 


THE WITNESS: 


THE WITNESS: 


THE WITNESS: 


thought he might have been referring to the 


Bancroft 






When Mr. Cauley said to you --, 
him who was boss,%2 

a] il 
I will show him who is boss, | 


He meant he would show Mr. 


That's what you 
No, that's not what I thought) 
Might I guess who it would be? | 


Yes. 


Would I be right in suspecting | 


That.“s wight. 


Had this sense of difference 








between Mr. Cauley and the Chairman emerged within sight | 
Can you recall it 


Can you recall any past remarks; 


Actually we were aware of 





15 

16 MR. LEWIS: 

17 

1g [228 sound of yourself prior, to sthate 
{oie sy other occasion? 

gq ican you recall the difference of opinion? 
21 1| THE WITNESS: 

22pone dissension. 

val MR. LEWIS: 


ae 


| THE WITNESS: 





25 

MR. GL : 
2% EWLS 
57 Paministrative Branch from 
aa 

THE WITNESS: 
28 
re MR. LEWIS: 
sol THE WITNESS: 
— 








»y moved on to the Administrative Assistant's role? 


You were aware even when you 


That is quite true. 
Was it discussed in the 
time: to, timer 





it wasn't discussed at al} 
Over coffee, lunch? 


No, not that I recall, noteim 








9 





14 


15 


16 
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2/4 1] I know of. 
2 MR. LEWIS: Only that it was amongst 
3]| Board members? 
4 THE WITNESS: As far as I know. 
5 MR. LEWIS: One last thought. You were 
6| Upset because you thought you might be comprising Mr. 


7! Cauley by repeating what seemed to you to be the apparent 


gi motives for ordering the additional pictures? 


THE WITNESS: I didn't like to have to do 


MR. LEWIS: It distressed you because you 


12 thought it might be harmful to him as well; is that a 


13 Lactorian? Vt? 


THE WITNESS: I don't quite understand 


what you mean. 


MR. LEWIS: If you had revealed it you 


17 thought it might be harmful to Mr. Cauley and that worried 





18 you? 
19 THE WITNESS: I hadn't any thought of 
20 revealing: that: 
| 91 MR. LEWIS: It seems to me that you had 
| 97) been atethe Boerd for*+so long, 39 years, a Very, very long 
93| time at the time, and was this the first time you had 
| | 
| 94| appeared before the full Board? 
j pa) 
95 | THE WITNESS: Fora ything like this, yes. 
| 





6 I had never been questioned before. 


I 


MR. LEWIS: You felt you were being 
questioned. Were you comfortable in the meeting? 


THE WITNESS: © No; I ‘wasnt. I was 


jembarrassed, very much so. 
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22/5 1 MR. LEWIS: Was not the atmosphere of 
2|| the Board a very comfortable one in terms of the relate 
3] ship? : 
4 THE WITNESS: I didn't feel comfortable. 4 
5 MR, LEWIS: You didn't feel comforteb Ia 
6| ‘theres 
7! THE WITNESS: No, I certainly didn't. 
8 MR. LEWIS: Did you feel cross examined | 
g|| like I am doing now? 
10 THE WITNESS: No, I won't say that either 
11 MR. LEWIS: You just felt embarrassed | 
12|| about the whole proceeding? 
13 THE WITNESS: I felt embarrassed to be | 
14 called because I had been there for so long and in froni 
15) Of all the people that I had worked with for years, and'| 
16|| 1 had never run into anything like that in my life befp. 
17 MR. LEWIS: One last question: were you) 
3 surprised to be asked to sign an affidavit or weren't 
19 you? | 
20 THE WITNESS: Well I didn't appreciate i 
1 but however --- 
22 | MR. LEWIS: Asked that? 
03 THE WITNESS: This was what was asked. i 
a MR. LEWIS: Who asked it of you? 
25 | THE WITNESS: Mr. Lane apparently, he 
6 requested the affidavit to be taken. 
97 MR. LEWIS: Thank you. 
28 THE CHAIRMAN: Mr. Lawlor? 
29 MR. LAWLOR: I too apologize to you sub: 


| 


jecting you to little examination on the point. Let's a 




















Dee Bancroft 


I have in front of me a transcript 


of evidence that says, "Let's see what happened. Miss 


Bancroft came back from being forced to 


Sign this perjured document hysterical. 


She came into the secretarial office 


where there were about eight present, 


Screaming, Sat is not true, iteis not 


true, they made me do it so they could 


get rid oLuMrasCauleya'" 


WETNESS 3) «Uhat eis, notatrue. 
LAWLOR: You were not hysterical? 
WITNESS: No, I was not. 

LAWLOR: You were not screaming? 
WITNESS: I was not screaming. 


LAWLOR: And you did not feel in such | 


a way that Mr. Cauley who you were associated with at 


that time was being in any way pillaried or placed on 


WALDEN: I wonder, Mr. Chairman, if 


be rephrased. The witness doesn't 


CHAIRMAN: It is too lengthy, Mr. 


LAWLOR: Did you get the impression at 


source that a pressure was being put 


on you or anyone immediately around you to get rid of 


THE WITNESS: No, I certainly didn't. | 


MR. LAWLOR: What is the position? Did 


4 “BSPROUSE 
“REPORTING SERVICES 
p/p 11), have it straight. 
2 
3 
4 
| 
| 5 
) 6 
| 
) 8 
| 9 
10 Ee that true or not? 
| 11 THE 
| 12 MR. 
| 13 THE 
| 14 MR. 
ial 
| 15 ‘ 
MR. 
| 16 
| 17 
18 
the defensive? 
19 
MR. 
20 
7 the question could 
| 
| understand that. 
22 || 
THE 
23 
| Lawlor. 
| 24 
MR. 
25 
| this time from any 
26 
27 
Mr. Cauley? 
| 28 | a 
| 
29 
3 30) 
_ | 
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207 7 1 you know Mr. Cross previous to your giving the affidavit 
2 THE WITNESS: I had worked for Mr. Cross | 
3] when our offices were in the other building. 
4 MR. LAWLOR: Was he retired at that time? | 
5 THE WITNESS: I don't know whether he was | 
6| retired at that time. 
7! MR. LAWLOR: Was there any suggestion | 
gi that Mr. Lane who took the statement from you may have | 
Q| taken the affidavit? | 
10 What did they do in order to take the | 
| 
11| affidavit? Did Mr. Cross come to you or did you go to | 
12|| another office? | 
13 THE WITNESS: No, I was called upstairs | 
14|| and sent to the office where Mr. Cross was. | 
15 MR. LAWLOR: Did he read the affidavit. | 
1G) OVer to you: | 
17 THE WITNESS: That I don't recall, but 
1g I know I read the affidavit myself. 
19 MR. LAWLOR: You read the affidavit 
90|| personally? 
1 THE WITNESS: Thats Fight. 
22! MR. LAWLOR: Thank you very much. 
23 MR. MARTEL: Were you surprised this 
94|| afternoon based on what you said tonight, that you had 
25|| given your interpretation it what happened in the orderi 
96)| Of ‘the pictures, when Mr. Hollingworth in fact totally 
a7 ignored mentioning that to the Committee, in fact he 
28 | shied right away from it. | 
29 THE WITNESS: No, that didn't surprase mei 
= 30 MR. MARTEL: Well it surprised me that he 
a a 





} 
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1} would give the impression that he knew nothing about 
2) the explanation you gave this evening as to why the 
3]| pictures and the portraits were ordered, and the mix up 
4|| because he gave the impression of a number of orders and 
§| that there was really no effort to clear it up, and this 
6] is what bothered me all afternoon, Mr. Chairman, if I 
7, might, that this material coming forward and there 
8|| didn't seem to be any effort to get the facts really 
Gg], Straight. ZI must ‘say, and my Tast point, I wasn't 
10 really impressed with what Mr. Hollingworth said and the 
41) Way he said it. 
12 MR. LEWIS: Can one ask a question of 
a Mr. Donnelly on one point? 
14 Mr. Donnelly, you made a point, sir, today 
fs) Or indicating ito the effect of the arms length relationship 
16|| which was established in the swearing of the affidavit | 
17|| in the case of Mr. Hollingworth by sending him over to 
18|| @ Harbor Commission lawyer because it was only a year 
19|| ago if I recall what,you said that the situation changed 
al MR. DONNELLY: I think it was in September 
1 of last year and I'm not sure of the date but it was 
92 | around that time. 
23 MR. LEWIS: That does not strike you a 
4 trifle odd that in the case of Miss Bancroft, a man for 
5 whom she had worked for ren years and who was subsequentl 
6 to sit pro tem on the Board and had clearly been Geely 
27 involved with the Board would be in fact called upon to 
28 Sign or swear the affidavit? 
es MR. DONNELLY: I am not really. surethat 
39 I understand what you are asking me, but oY Bees a 
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29 


i 


technical basis, if he was really a member of the Boar 


and a wid havewto 
the situation, ene 
existing Rules of 
anything odd about 

MR. 


MR. 


was that he probably wasn't. 


a pro tem member of that Board. 


were the case that 


Practice be competent to swear that affidavit? 


MR. 


about that before I pass an opinion. 


MR. 
we will know? 

MR. 
suspect he will be 


MR. 


just bear just a few minutes longer and there might be | 
some repetition here and that is one of the problems 
when you are on sort of the bottom of the totem pole.™ 
Did it strike you as somewhat strange that Mr. Cauley 


should order all these pictures? 


THE 
of times, Mr. Rov. 
MR. 
THE 


the way he ordered 


MR. 


this, I find it interesting that you should keep asm 


=290= Bancroft 
















look at the list to tell you exactly 
if he were in compliance with the 


Practice. at that time, I don"t sea 


Le sir. 
LEWIS. AL rignt. 
LAWLOR: But the fact of the matter 


He appears to have been | 
Would you think if 
he would then under the Rule of 


DONNELLY: I would have to hear mor 


LAWLOR: Will you look into it SO 


DONNELLY: I suspect I will. I 
a witness here very shortly, sir. © 


ROY: Miss Bancroft, if you might 


That has been asked a num? 


CHAIRMAN: 
ROY: I just want to lead evidence 
WITNESS: Yes, because of the fact 


them and the reason he ordered them 


ROY: I tell you why I am asking 


' 
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1/10  a@ record this piece of cardboard. Did you expect something 
22 vorntal iytron that? “Isthisswhy you kept ‘this? 
3 THE WITNESS: I wondered whether or not 
4] if at any time the number might be questioned. 
5 MR. ROY: I see. And you kept this 
| 6 cardboard in your files with you since that time? 
| ve THE WITNESS: It has been in my safety box 
8 at home, that is where it has been, 
9 MR. ROY: Now, you mention that when you 
10|| started being examined or questioned about this 
| 141) Occurrence, that you first of all gave a statement 
| 42 Prior to the affidavit. I think you said you gave a 
| 13) Statement to somebody; is that right? 
| 14 THEOWLINESS:  Thates right. 
| 15 MR. ROY: And who did you give the 
16 Statementrto? 
17 THE WITNESS: Mr. Eric Lane took the 
1g|| Statement. 
19 MR, ROY: Did he write the statement 
99|| Gown? Did he take it in written form? 
1 THE WITNESS: I would imagine that he 
2 would. 
73 MR. ROY: Is that statement, Mr. Chairman, 
| 24 around? 
25 | MR. DONNELLY: So far as I know it isn't. 
6 MR. ROY: Now, if I might just carry on 
7 from this point, I take it that you read about this in 
| 28 the papers from last week's occurrence what was written 
| 29 up in the papers about this whole occurrence in your 





atfidavit? 
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22 A 1 THE WITNESS: Not all of it, no. 
2 MR. ROY: Is this the first that you were) 


3| aware that there was something going on in this whole 
4|| investigation or this Committee now, what you read in © 
5 the papers? What I am trying to say is, you were read 


6| by Mr. Lawlor about what Mr. Cauley said your reaction 





7° had been to the signing of this affidavit. Did you read 
S| 
8] that in the paper? 


9 THE WITNESS: Yes, I read that in the 
10|| paper. 
11 MR. ROY: Were you surprised about his 


12|| version of your reaction at that time? 


13 MR. WALDEN: Mr. Chairman, I don't | 


14|| the witness quite understands the question. Could ae be 
1 


15|| rephrased? | 
16 MR. ROY: What I am trying to say is, whe 
17|| did it first come to your attention that you were 

| involved in this whole occurrence that we are looking 
into now? 


THE WITNESS: When it came out in the | 


21|| papers. 


921 MR. ROY: How long ago was that? 
23 THE WITNESS: Wednesday. 
24 MR. ROY: In any event, has anyone appro:'l 


95|| you since that time about giving your evidence here tod /? 











26 | THE WITNESS: Has anyone approached me? 

| : | 
97 | MR. ROY: Yes, has anyone approached you) 
28 | to discuss -- I mean apart from your counsel of course 

| i 


99|| but has anyone else approached you about giving your 





39 || evidence here today? 
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1 THE WITNESS: No, except the statement, 
2) the Government inspectors, it was sent out. 

3 MR. DONNELLY: Mr. Chairman, perhaps I 
4] can explain. I caused an inspector from the Provincial 
5|| Police to go out and serve a subpoena and take a 
6 statement from Miss Bancroft, and I think it was a week 
7; ago tonight if I am not mistaken, in the anticipation 
gi| your meetings would start last Wednesday morning at 

g| 10:00 o'clock. I think it was at that time it was 

10| done. As I recall it was a week ago this afternoon 

41) that I was appointed. 

12 MReicROY: Anyone else apart from that, 
13|| anyone else from the Board approached you about giving 
14 evidence here today? 

15 THE AWLITNESS = tiNo 25 

16 MR. ROY: Now, just one question, and 

17 this might be somewhat naive on my part because I have 
18 not been around for the full hearing. Who did finally 
19|| Pay for those pictures; do you know? 

0 THEA WLTNESSSY TIT am*not exactly sure, no. 

| 

22 |; 

23| 

24 

" 

26 

27 

8] 

29 
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93 <1. 1 MR. ROTH: Thank you, Mr. Chairman. , 
2 THE CHAIRMAN: Does that conclude the 
3] questioning by the Committee and other members? 
4 Miss Bancroft, on behalf of the Committee 
5|| we want to thank you most sincerely for giving us you 
6| time. 
vik MR. HUMPHREY: May I through the Commissi 
gi| Counsel ask some questions? 
9 Sorry, Miss Bancroft. It won't take long 
10 MR. DONNELLY: Miss Bancroft, do you have 
11) 2 COPY of the affidavit in front of you? | May I direc@ 
12 your attention to the top of page two, the sentence they 
13|| beginning, "They had obviously been taken home by Mr. Cz 
14|| in error and were returned for Hollingworth's use." Do) 
15; you see the part I am referring to? I wonder if it mag 
16|| make better sense if I go’back to the beginning of th@ 
17 paragraph. Paragraph four: "Approximately two weeks li 
18 two or more boxes of pictures arrived on 
19 Mr. Cauley's desk. The orders were mixe 
20 | up and I helped Mr. Hollingworth to ote 
91 | and see whether any of the pictures he 
22 required for the Board were mixed in witl 
23 the pictures sent to Mr. Cauley. Mr. Ho. 
oa | worth told me that the balance of his or| 
25 || was not included in the boxes on Mr. Cau! 
06 | desk. They had obviously been taken hom) 
a by Mr. Cauley in error and were to ba 
28 | returned for Mr. Hollingworth's use." 
99| Mr. Humphrey has asked me to inquire from you as to 








| 
how that reconciles with your statement that you took j 
| 
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-2 {|} boxes down to Mr. Cauley's car and when Mr. Hollingworth 
2\|| wanted what he was entitled to for the Board's order they 
2) weren*t In[what wasdleft«in Mr. rCableyts.office so I had 
Ay #to'ask MrseCauley;atvtoldpMr. Cauley and Mr. ,Cauley brought 
Sp ibackstheyboxes sandsit indicates that the Board's portrait 
6|| apparently were taken home in those boxes by error. 
7! MR. DONNELLY: All of Mr. Hollingworth's 
g|| copies were not at the Board, ‘and you say they must have 
g|| gone with the boxes you took; is that what you are saying: 
10 THEGWLEINESSsj« That’ ssright. 
11 MR. DONNELLY: Mr. Humphrey has asked me t 
12 inquire fromyayoupret you were aware that Mr. Cauley was 
13 in jeopardy of paying for part of the order at some time. 
| 14 Dideitt cone Conyour attention ;that pa claim was personally 
{5|| made against him? | 
| 16 THE WITNESS: No, I had no idea about a 
17 atrial. 
18 MR. DONNELLY: Did you have any knowledge 
19) as to particularly why the affidavit was being taken then 
20 || THE ewitNESoseiNo, -Erdidn ty 
| MR. DONNELLY: You didn't realize it related 
92) to a dispute between Mr. Cauley and the Board as to who 
| 73 should pay? 
4 THE WITNESS: No, I didn't know what it 
| 95 || was alivabeuk ataalk: 
% MR. DONNELLY: I have also been asked to 
si point out and I think the question was raised over here | 
| 23° by Mr. Good that it seems odd that no reference was made 
29 | in the affidavit to the distinction of the mistake in 
30] prints or portraits and Mr. Good proceeded to put that 
| 


PASS) 


“BSPROUSE Bancroft, 

















“REPORTING SERVICES -226- 
1] question to you. Mr. Humphrey asked me to inquire why 
2\| did that not appear in the affidavit. It seems to be tl 
3] very kernel of the problem really. 
4 THE WITNESS: That I don't know. 
5 MR. DONNELLY: Do you know if that was 
6| included in the statement that he made prior to the tak: 
7 of the affidavit? 
8 THE WITNESS: Well, it should have been 
g| because that's what I said twice and I said it at thesB 
10|| room and I am sure it must have been in my statement.” 
11 MR. DONNELLY: Do you recall it or are y 
12 just coming to that conclusion? 
13 THE WITNESS: No, I am not coming to tha 
14 conclusion. 
15 MR. DONNELLY: Do you recall making eT 
16 Statement about the confusion and offering to pay if it 
17 was your mistake? 

| 

*l THE WITNESS: That I know I did. 
19) MR. DONNELLY: Is it possible that the wv 
20| Mr. Cauley intended making of these pictures he oraemna 
au although it may be Mr. Cauley's use, it was nota pers¢ 
Al use, that is, that he may have used them himself to he 
wl to some persons on the Board or some Board officers or 
94 something of that nature? | 
25 | THE WITNESS: Not that I know of. | 
2% MR. DONNELLY: In your experience, work: 
27 | with him, did you know of him to do such a thing, a 
28 | direct pictures’ to’ certain’ officers or source,oF somety 
29 | of thab naturs? | 








THE WITNESS: Not that I know of. 
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-4 re MR. DONNELLY: The reason there are so man 
2] rather makes one think they weren't for personal use, it 
3] must have been there was some institutional use concept; 
4|| do you know anything about that? 
5 THE WETNESS: ‘No, I certainly don"t. 
| 6 MR. DONNELLY: I might say, Mr. Chairman, 


/ that I am very flattered that Mr. Deans asked me to put 





a question for) him. 
9 MR. DEANS: I will ask the question myself. 
10| I am sorry, I get into this -- I will wait. 
11 Iam sorry. 
12 MR. DONNELLY: fram Sortys- etiink 


13 Mr. Humphrey is finished. 

14). MR. “HUMPHREY: That is all, thank you. 

15 THE CHAIRMAN: Do you have another vera) 
16| Mr. Deans? 

17 | MR. DEANS: I do, flowing from the questions 


18 that were asked. 





19 Youw,arevaware ‘that’ Mre Cauleyidid take’ ‘on 


99|| rather extensive speaking and visiting engagements in the 


oq trade™unions? 
221 THE WITNESS: Yes, I am. 


73 MR. DEANS: I thought you would be. Ar 





| 94) you aware of Mr.'Cauley ever sending pictures to those 


ie 25 || trade union conventions for use in the convention bookle 





96|| when he was going to be a speaker? 





a. THE WITNESS: I am not aware of that, no. 
| 28 MR. DEANS: Thank you. 
| 
| 29 THE CHAIRMAN: Thank you again, Miss Bancr ee 





| an for appearing and being so helpful to the Committee. 
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1 MR 

2 now be excluded? 

3 

4 MR 

§ 

6 

7. ERIC LANE, Sworn: 

8! 

9 EXAMINATION BY MR 

10 Oe 

11 A. 

12 OR 
| 

a Bee 

14 OF 

15 practice, sir? 

16 A. 

17 Q. 

20 Oo 

aL 

22 | ia 
| 

23 | 

24 1965-66, in that ‘area. 

25 | Q. 

26 

2 affidavits? 

28 | MR 

ai of tne Board? 

x MR 





. WALDEN: Mr. Chairman, may this 


=220- 1 
ae 


THE CHAIRMAN: I believe so. 


- DONNELLY: Mr Lane please? 


THE CHAIRMAN: (Swears the witness) 


of the Workmen's Compensation Board? 


For a period of approximately two years,/ 


documents that have just been given to you, the two 


- DONNELLY: 
Mr. Lane, your full name is? 
Eric Lane. 
Your occupation? 
I am a lawyer. 


And are you presently in private 


Yes. 


This is with one of the firms int 


That is correct. 


And at some time were you an emplce 


That “Ls Gorrect.sir. 


And are you able to identify the 





- LAWLOR: I'm sorry, what was the tim 


. DONNELLY: Two years, 65-66, I think’ 





Li 
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-6 1] the answer. 
2 A. Imperfectly, Mr. Donnelly, my name 
3] is on the back of both of them as the Board's Solicitor, 
4| one of them is an Affidavit of Merits and I was here this 
§| afternoon and saw the young man from the Supreme Court 
6 Office or County Court Office bring it here and I assume 
| 7 that was filed in this action and if it was there was 
| g|| a practise that as the Board's Solicitor, all documents 
| 9 filed in defense of the Board in any action should have 
| 10| my name on the back as the Board i Soli. chtor, 
) 11 Os What was your capacity at the Board 
| 12|| when you were enere, Site 
13 De I had two titles; I was the secretar 
14 and the general counsel. 
| 15 OF And as general counsel were you in 
16] charge then of legal matters relating to the Board? | 
17 | A Nes S140.) ).2 Pee department 
18 and an investigation department under my jurisdiction. 
19 Or. And do you recall, sir, the inciden 
20 thati/gaver rise» tothe affidavits being filed? Do you hav 
21 a recollection of the matter? 
22 A. A very poor one, yes. 
23 Or, Now do you have presently in your 
= custody any files relating to the matter? 
| 25 A. ocuaiae. 
26 Ox There was some reference Heer ae 
25 notes that may have been taken preliminary to the drawing 
| 28 of the affidavits. Do you have any such notes available? 
| 29 A. No. | 
| Q. Can you tell the Committee just briefly 


Pret) 
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i what the nature of the action was of the claim made 
2 against the two defendants? 
3 ne I could better with the complete | 
4\i record. As I recall, sir, it was a suit for an accoug@ 
‘5 that was obviously commenced with a specially onic 
6| writ that required an Affidavit of Merits in defense i 
7 the Board. There are two defendants, the Board which 
8 my employer and Mr. Cauley, its Vice-Chairman. For and. 
9 on behalf of the Board I was required to file an Af fidal 
10 of Merits and that is one of the two affidavits here. 
11 0 Just a moment. You say that it A 
12|| probably an action of a specially endorsed writ? 
13 A. Yes. 
14 Q. And that is a type of writ or claij 
15| that requires a certain affidavit to be filed in repiiel 
16 A. Thats eight. | 
17 Ox Or in default judgment - may go? isi 
1g) that what you are saying? ; 
.| 
19 A. hates COLLECE, { 
20 Q. Judging by the Affidavit of Merde 
91|| you say it must have been a specially endorsed writ? 
aa A. Diva Gwe “blot, | 
| | 
23 O°. You recall it was on an account? | 
al A. Yes, it must have been on an accott 
25! fs | | 
26 | Q. Of your own recollection, do you 
wa recall it was for pictures that were ordered, do you ki 
28 that? 
sf Aw Yes, I do, yes. 
30, Ox Tell me, one affidavit appears toe 
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annAfLtidavat of "Merits; is ‘that ‘correct? 
2 A. Yes, it is so headed. 
3 Os What is the other affidavit? 
4 A. Tt is the affidavit of florence’ M. 

5| Bancroft and it's drawn or styled in the same action to 
6| the same effect. 
ay Q. The purpose of taking the Affidavit 
8] of Merits is simply to comply with the rules of Court and 

in the 

g| if there is a defense to file, / absence of that defense 
10 to record a default judgement? 
11 A. It's required by the rules, yes, sir 
12 Q. What was the purpose of the taking 
13 of the other affidavit then? 
iay>s A. Now I can't say accurately, I don't 
15|| know either LPntewass filed” * l*wasn'"™t sure and perhaps 
16|| you could help me, is this second affidavit one which was 
17|| brought by the young man from the County Court office? 
18 OF In order that we may keep the record 
19|| straight, to deal with the first and second one, Mr. Holling- 
99 || worth vee thepAffidavit of:Merits, isn't it? | 
21 A. Yes: Ssiry*taat 1s- Exhibit 22% 
92\ Oo. Miss Bancroft's is not? 
73 | A. I beg your pardon. I have yours, 


a4) yes. Exhibit 21 is Miss Bancrort's. “1 couldn't tell fro 








25 listening to the young man this afternoon whether he 
96|| brought that from the court record as well. 


OF The record is filed but I rather th 


.) Tecdisntt voncthat file. 
| 
| 


What then, sir, was the purpose of the taking 
of the second affidavit, the one by Miss Bancroft? 
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23-9 1 AG I can't honestly now recall. 
2 Qe Do you recall the circumstances of 
3] the taking of athens affidavit? 
4 A. No, sir. I have heard both Missip 
5] and Mr. Hollingworth testify and that has revived Somew: 
6] my memory but other than that it was a routine matte i | 
7 Deon terecaisaiae 4 
8 Oe Is your evidence to the Committee | 
g| that apart from what you heard said here that you don't. 
10| Specifically remember the taking of the affidavits or ¢: 
4 
11) Gxrawing of them? . : 
12 A. The drawing, no, sir, I really dis 
13| if that is accurate. I do remember Mr. Hollingworth 4 
14/| to me about the facts. I was concerned because I was 
15|| responsible for the preparation of the Affidavit of Mer: 
16|| tf as Mr. Hollingworth and Miss Bancroft say, I worded 1 
17|| from the material or information they made available ol 
1g|| and I am sure I did. I am sure they are correct and thi 
19|| recollection. | 
20 Q. Do you have any recollection of yo: 
91| Own of the taking the instruction that led to the prepa 
22 |\ of either affidavit? ! 
23 A. No, siry IL seally dont. | 
24 | O% You simply say you are sure they 2 
95|| correct because -- why aac you so sure? 
6 A. TL am sorry; I-didn"t say. that ams 
27, as I heard Mr. Hollingworth and Miss Bancroft recite thi 
28 | recollections, it seemed perfectly logical and consiste 
29 | with what I recall and therefore I am sure that as they 
7 “ remember it so then it happened. 
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1 O° And you say that it was a routine 
2 matter at the time and did not impress itself on your 
ieitmance anda yousdiarnor’ recall “it? 
4 A. It was routine to me, yes, sir. It 
5 was a minor County Court action and we were engaged in 
| 
6 major Supreme Court action. 
7 QO. If a circumstance had occurred where} to 
8 your knowledge the affidavits were falsely sworn or unde 
9 some compulsion or something, would that be a routine 
10 matter or would that be nonroutine? 
11 A. Obviously. 
12 oF Obvious ly what? 
13 A. Perjary IS not routine, esir, at any 
14 time. | 
15 Q. I am not just sure that is perjury, 
16 with respect? | 
17 | A. Neither am I, I'm sorry. 
18 | Or It may be the swearing of a false 
af document but I'm not sure it's perjury. 
20 As Yes; 
at Q. But, in any event, you say it was 
92/| 4 routine matter and did not impress itself upon your mind? 
23 | A. Yes, Sir. 
4 Q. I am saying if such a thing had 
25 happened, would you eepece your mind to be impressed and 
6 you might now remember if there were either some compass n 
27 or swearing of false documents? 
val A. Most definitely. 
5 | Q. Do you in fact have any recollection: 


of either of those aspects in connection with either 
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23-11 1 document? 

2 AG Most definitely. 
3 Ox There was some question on the 
4 affidavit as to the date of occurrence, in one they 
5 indicate March and one May. 
6 A. Yes. 

i 
7) OF Do you have any explanation to ge 
8 to the Committee as to that, dealing with your own mem¢ 
9 of the events? | 
10 A. Nothing. | 
11 04 And anything that you did say wal 
12 be simply to reconstruct or presume as to how? 
13 A. Just to presume, exactly. 
14 O% There also has been some mention | 
15 that Miss Bancroft's affidavit ommits the important ahi 
16 about the prints,or portraits.< sDosyour have: any recoil 
17 of mihats, Gsine | 
18 A. i amonot. sure... understand. 
19 OF The question or the amount of the) 
20 account apparently arises because portraits were order 
21 whereas prints may have been intended to be ordered & 
92\| portraits were delivered anyway. 
3 A. Yes. | 
a On Do you have any recollection ei 
9s Scirecuns tance? | 
2% A, As to any one was delivered or on. 
- was not. 
28 oO. As to particularly as to why ther 
29 is no reference in the affidavit. 
30, Aa No, the only thing I can say, if 


| 
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12 Pe | not in there, then Miss Bancroft did not want it to be 

2 part of her affidavit for any number of reasons and that 

3 is an assumption on my part and nothing more. 

4 OF Tell me, Mr. Cross is here and may 

5 give evidence later but are you able to tell us what his 

6 capacity was with the Board at that time? If you dont 

7 know I would rather you didn't guess at it, that is 
| g|| because undoubtedly he will know. 

9 A. He will. 

10 O. Do you know? 

11 A. Yes, sir, I believe I do. Mr. Cross 
| 12 had retired but was invaluable and I was a new solicitor 
| 13 at the Board and I needed assistance and I prevailed upon 
| 14 him to come back from time to time and take special jobs 
| 15 and he back on two or three occasions doing special 
| 16 jobs. | 
- oo 
| 18 
| 19 
| 20 

21| 

22 

23 | | 
| 24 
| 25 
| 26 

27 
28 

29 


ee A eS 
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24/1, 1 O° Do you know particularly what he 


2 was doing at the time of the signing of this affidavit? 






3 A. NOs isiLEp he will but Ll rdont' ey : 
4 

4 (oF Do you have any further recollectig 
> 

5 of the circumstances in the swearing of either affidayi) 


6 other than you have told us about, sir? 


43 A. No. 

8 MR. DONNELLY: Members of the Committee 
9 or the House may ask you questions, sir. 

10 MR. DEANS: Mr. Lane, you say that the 


11 taking of the affidavit is a routine matter and I don' 


12 doubt for a moment that the taking of affidavits for 














13 this kind of action is a routine matter. Was it a 

14) routine matter to take affidavits from employees of the 

15 Board when it involved the vice-chairman or a senior 

16 Official of Ene’ Boera ata coure acetone | 

17 THE WITNESS: This is the only one that 

18 I know of that did so involve the vice-chairman, sir. 

19 MR. DEANS: It wasn't then a routine et 

20 it was an extraordinary matter? | 
‘ 

21 | THE WITNESS: With respect, sir, I don™e 

22| think I said the taking of the affidavit was a route 

23 | matter. I said that actions with the Board were routir, 
| 

24 yes, and filing affidavits of merits in my position Af 

25 the Board's general counsel was a routine matter. 

26 MR. DEANS: ‘Weill, did you have -- since 

a this was then not a routine matter in terms of the actih 





28 that was contemplated, did you have any discussion wit! 
| the Board about the proper course of action? | 


elie aaa ee | THE WITNESS: What do you mean proper co} 
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1 of action? 
) 2 MR. DEANS: Miss Bancroft has said, in 
3 fact she has indicated she made a statement to the Board 
4 and I believe she said you were there? 
5 THE WITNESS: Yes, I believe she said that 
6 MR, DEANS: That in fact the ordering of 
7 the prints was that she had ordered prints and the 
8 action itself was over portraits; that neither Mr. Caule 
9 nor herself had ordered portraits? 
10 THE WITNESS: No, sir. But with respect --- 
11 MR. DEANS: She said that. She said that 
12 as a result of what had Pe opened that she would, if ther 
13 was an error and it was her fault and she would pay it. 
| 14 Now with that in mind and if you heard 
15 her say that -- did you hear her say that? | 
16 THE WITNESS: No, sir. With respect, I 
17|| disagree with your recollection of what they said. 
| 18 MR. DEANS: Let's try it again then. I 
| 19] will try it more carefully this time. 
| 20 Miss Bancroft tells us or told us, and I 
| 21 don't have the record in front of me but as I recall she 
| 221 told us that she told the Board that she ordered prints. 
| 23 Now she told us today that she told the Board that if 
} 
24 there was an error on her part that she was prepared to 
| 29) pay for it. 
| 20 | THE WITNESS: Yes, sir. 
27 | MR. DEANS: She showed us the document 
| 28 | that she took from Mr. Cauley and ordered four prints; 
| 29 
raght? 
— THE WITNESS: Yes. 
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24/3 








: 
29 
| 


30 





MR. DEANS: Now, with that in mind and | 
recognizing that the major problem rather than the 
number of Sains was the size of the bill --- 

THE WITNESS: I disagree, sir. 

MR. DEANS: This is where we disagree? 


| 
! 


THE WITNESS: That is the point where I 


| 


didn't understand that to be the issue as related by | 


Miss Bancroft today. As I understood it, Mr, Holling] 


worth testified about the use of 12 prints and Miss | 





Bancroft was delivering an order for -- I don't know 
what the total number is -- but other documents. The 
question is whether or not -- when does a print becom 

| 


a portrait is a matter of photographic concern I sulle 
A portrait, by definition, as, a) touched up preine. 

MR. DEANS: Extremely more expensive -- 
done on matte rather than a gloss. A print isa gi, 
Leas a pring. 


THE WITNESS: You may be right. 


MR. DEANS: So did it not strike you as 





odd that the Board would be going to such lengths to | 


take sworn affidavits about the actions of the senda 
member of the Board, the vice-chairman, in a matter | 
such insignificance in fact we are only talking | 
40 prints and that there was a dispute already witha 
the Board as to whose fault it was that they were o- 
in the first place? 

THE WITNESS: We are talking about, sir 


in excess of $1,000 worth of portraits, prints or 


whatever; that as far as the Board were concerned it 





had not been ordered by the Board or for the Board's | 


| 


aa - 
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1 use and the Board, if I recall, was not prepared to pay 
4 2 that photographer for those particular prints or por- 


3 Sr arteS< 


4 MR. DEANS: May I ask you, referring to 
| 5 the letter which Mr. Hollingworth placed on the record 
6 in which he sent to the photographer, and the letter I 
fi am referring to I will send you a copy of -- does someone 
8 have a copy that could be given to Mr. Lane for a moment 
9 Go Rhookwetewie—— ates ‘a etter from Mr. orieneworee 
10] Director of Public Relations for the Workmen's Compensat- 


11 ion Board to Mr. Gerald Campbell, Mr. Hollingworth 





12 obviously by his own statement --- 


{ 
13 THE WITNESS: I don't have the same letter. 


/ Mis thasjas the fetter to we. 


15 MR, DEANS: Does someone have a copy? Do 
/ 16] you have an extra copy? 
| 17 | Can you recall ever seeing that letter before? 
| 18 PHBeWEENBoo: Jy Dedons tenrecall, now 
| 19 MR, DEANS: You can't recall that letter 





‘ having ever been brought to your attention at the time th 





21] affidavits were being sworn and the action was being 
22|' commenced? 
7 THE WITNESS: No, sir. 
| | MR. DEANS: Had you seen the letter at the 
| 25] time over the signature of the Director of Public Relations 


26| addressed to Mr. Campbell would you have agreed then that 
27|| the Board did not order the portraits? 


28 THE WITNESS: That is speculation, sir. 





/ 29 MR, DEANS: I'm asking you now looking at 


pee 50 the letter and the letter over the signature of the 
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24/5 si Director of Public Relations, if you received such a 
2 letter from the Director of Public Relations of the 
3 Board if you iets a photographer, would you believe th 
4 the Bard was ordering portraits? 
5 THE WITNESS: The Committee really wants) 
6 my opinion on this matter? | 
ri MR. DEANS: Yes, I want your opinion 
8 because your opinion was very important at the time, 
9 THE WITNESS: My opinion, sir, would Biel 


10 that an intelligent photographer would have received 
11 the letter and realized that there needed to be some 
12| further communication by feisenene as is requested in) 
13 the second last paragraph and that that intelligent 


14, photographer would have called Mr. Hollingworth that _ 








15 the order would have been straightened out. That ism 

| 
16 opinion of that letter now I say for the first time. | 
17 MR. DEANS: That is in fact exactly what 
18 happened in that the photographer telephoned Mr. | 
19 Hollingworth and Mr. Hollingworth told him to a 
20 and make what was on the letter. Now having called 


| 
| 
| 





| 
7 Mr. Hollingworth and being told to go ahead would you 
| 


22| then consider that the Board had ordered the portraime 
23 | THE WITNESS: No, sir, I wouldn't. | 
24 MR. DEANS: You wouldn't? | 
25 THE WITNESS: No, sir. 


26 MR. DEANS: Who would you think ordered 


27 them then? | 


28 THE WITNESS: I don't know, sir. 





29 MR. DEANS: Were you not interested in 1a 








——————+| as the solicitor of the Board at the time and the 








7 


* 
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1 Secretary of the Board and General Counsel I believe you 
2 call it? Were you not interested in that at the time 
3 of the Bee at of the case? Were you net interested 
4 in getting all of the facts of the case at the time sinc 
5 you in fact were going to have to defend the action? 
6 THE WITNESS: Yes. 
7 MR. DEANS: Why then did you not have this 
8 before you in order nee you would understand the full 
9 implications of what happened? 
10 THE WITNESS: I didn't say I didn't have 
11 it before me, sir. I said I don't recall seeing it. In 
12 defense of the Board there was prepared and filed and 
13 served an affidavit of merits and the defense of the 
14]| ~Board was in good hands I thought. 
15 MR. DEANS: The defense of the Board was 

| 
16 in good hands? | 
17 | THE WITNESS: I thought so. 
18 MR. DEANS: Except the man you were fight- 
19 ing against would have produced the letter which showed 
20| that he had in fact been given a letter to order the 
21 portraits. 
22) Do you think then that you had all of the 
23 evidence given to you at the time? 
24 THE WITNESS: I don't know, sir. 
25 |) MR. DEANS: It strikes me and it is: in the 
26 form of a question, but it strikes me that if I were 
27 the general secretary or the general counsel and an 
28 action was being contemplated against the Board and its 
2 vice-chairman and affidavits were being taken. which were 


obviously an intent to show that the vice-chairman 


24/7 
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1 rather than the Board was responsible, and this is wha 
2 is being done in these affidavits, that I would have 
3 wanted all of the details presented to me including 
cs the order forms, including everything that had transpir 
5 surrounding that action. And I think if you had all of 
6 that I would suggest to you, and respectfully suggest 
i to you, that having been given all of this that the | 

\ 
8 Board then obviously through someone who was in power 
9 to order pictures and in fact ordered the pictures and 

| 
10} that there was an internal dispute within the Board ae 
il to whose responsibility it was to pay and not a dispute 
12 between the Board and Mr. Campbell and I leave it to ye 
13 either sit and look at me or comment. It's entirely 
14 UD SEO Wyour 
15 THE WITNESS: I can do more than sit and 
16 look, sir. I can't really see there was a question ae 
17 MR. DEANS: I say to you then that would / 
18 be my opinion and that I feel that either you weren't | 
oa! given all of the facts or in fact what went on wasn't | 
20) in the best interest of the Board. 
21 MR. ALLAN: Mr. Lane, I wonder if I am | 
22} correct in assuming from your statements that you took | 
23 | the first step, you took the initial step that you then 
24 to be necessary in the defense of a court action that 
25 might come about? | 
cs THE WITNESS: That's right, sir. 
| 
27 | MR. ALLAN: And it never came about? 
a THE WITNESS: I don't think it did, sim P 
29 | : 
| MR, ALLAN: So that you in your opinion 

30 


went as far as you needed to go having regard to the 





’ 
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38 el information that came to you? 
2 THE WITNESS: At that time, yes, sir. 
3 MR. ALLAN: Perhaps I might add that if 
4 the matter was coming to court then you would have give 
5 it further consideration perhaps? 
6 THE WITNESS: Yes, sir. 
7 MR. ALLAN: Thank you. 
| . THE CHAIRMAN: Mr. Good? 
9 MR, GOOD: As to the defense of the 
10 actiom Of) the- photographer <--= 
11 THE WITNESS: I was the solicitor for 
12 the Compensation Board ak sir. 
13 MR. GOOD: One of the defendants? 
14 THE WITNESS: One of the defendants. 
| 15 MR. GOOD: Was the purpose of taking the 
| 16 affidavits to prove that the order was placed by Mr. | 
| 17 Cauley Eee than the Workmen's Compensation Board? 
18 THE WITNESS: No, sir. 
19 MR, GOOD: Why then were the affidavits 
20 taken? 
21 THE WITNESS: Because of the rules of 
22| practise in Ontario provide when an action is commenced 
| 23 by a specially endorsed writ that the defendant must, 
| 24 by way of the first step in his defense, file an 
| 25 | affidavit of merits. I was instructed to prepare and 
| 26 file an Affidavit of Merits for my employer, Workmen's 
27 Compensation Board. 
28 MR. GOOD: So the affidavits really were 
z not taken with any thought of being used as part of 
30 | 


your defense in the action? 
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24/9 1 THE WITNESS: I wouldn't say that eit] 
2 with respect. As part of tienda reise of the Workmen 
3 Compensation Bouee is the first step that Lt must Ge 
4 under the Rules of Practice and that is to file an 

5 affidavit "of merits. tnereatter the other defendants | 
6 file affidavits of merits as well and then the next 
7 step provided by the rules requires the plaintiff tom 
8 file a statement of claim, thereafter the defendants 
9 are required to file statements of defense and that is 
10 was and is generally the sequence of a law suit. 
11 MR. GOOD: So at this point of time you) 
12 were really not interested or you weren't trying to 
13 ascertain from the affidavits who in fact had ordered | 
14 Pthe’ portraits? 
15 THE WITNESS: The purpose of the af £iday 
16 was solely and simply to take the first necessary s h 
17 in the defense of the Board of that action. 
18 MR. GOOD: Who instructed you to take #1) 
19 action? 
20 THE WITNESS: The Board or chairman. 

| 

on MR, GOOD: The Board or chairman, well | 
22) who specifically? | 
2s] THE WITNESS 3° * Dl -can"t recall. 
24 | MR. GOOD: The chairman or the Board? | 
25 THE WITNESS: I can't recall. | 
26 | THE CHAIRMAN: Mr, Lewis? ] 
27 MR, LEWIS: Mr. Lane, you continue to 1 
28 | refer to affidavits when you talk about affidavits of 
29 | ft 


merit. If I understood Mr. Donnelly only Mr. Holling) 
; 







worth's was an affidavit of merit filed in statutory 


| 


j 
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) 1 almost response to the issue of the claim. Miss 
2 Bancroft's required not an affidavit of merit? 
: THE WITNESS: No. 
4 MR, LEWIS: It is an affidavit whose 
5 drawing of you have no explanation particularly for? 
6 THE WITNESS: In the action it was not 
7 filed. 
8 MR. LEWIS: Quite unrelated, Mr. Lane, 


were you aware in your two years at the Workmen's 
Compensation Board of any apparent friction amongst the 


members of the Board? 





THE WITNESS: Not if you use the word 


LEP I_CTLON"” ,. Sir) «ho. 





MR. LEWIS: Were you aware of a continuing 
disagreement between members or among members of the 


Board? 


laa fet foot 
i) pee S Lo) 


18 new appeal procedure, yes, sir, there was some dis- 
19 agreement between the chairman and the vice-chairman 


20 and, yes, I was aware of it. 




















a7. THE WITNESS: With respect to the relatively 
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1 MR. LEWIS: I take it as you are aware 
2| of what you must have empirically experienced and how ~ 
3|| would it have manifested itself? Were there exchanges | 
4|| about it? Were there debates, discussions, disputes 
5]| in your presence? 
6 THE WITNESS: Discussions, yes, I will 
he agree to discussions. 
8 MR. LEWIS: You will agree to discussions’ 
9 THE WITNESS: Yes. | 
10 MR. LEWIS: And that is the only level | 
11] which you experienced? A discussion doesn't display the| 
12] flavour of emotion, it Sey conveys an exchange. 
13 THE WITNESS: Sir, we are talking about 
14 impressions, and emotions and professionalism don't 
15|| to me denote the same thing. If you would like to inqui: 
16|| whether there was some heat in the discussions I will 
17|| concede that there was from time to time because there 
18|| were intelligent strong minded professionals with 
19|| different views. 
20 MR. LEWIS: Did you think in your opinion) 
91|| from what you were able to observe that these heated 
22|| discussions impaired the functioning of the Board in 
23 | any way? 
24 | THE WITNESS: No, sir. 
as | MR. LEWIS: You did not feel that? 
26 THE, WLTNESS«, “NO; sin. 
27 MR. LEWIS: Thank you. 
28 THE CHAIRMAN: Mr, Lawlor? 
29 MR. LAWLOR: Certainly in presenting the 
il Affidavit of Merits on behalf of the Board itself, did ‘ 
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Lane 


1]| you consider or were you consulted or were you asked by 


2 
3 


17 


t 


Mr. Cauley, who after all was the vice-chairman of the 
Board, to seSate both an appearance and an Affidavit 
of Merits for him? 

THE WITNESS: No, sir. 


MR. LAWLOR: Did you speak to him about 


E eile? eturainne 


THE WLinNeocs NO sir. 

MR. LAWLOR: From whom did you take your 
instructions to file an Affidavit of Merits on behalf of 
the one and not Mr. Cauley? 

THE WITNESS: Either the Chairman or the 
Board n-sir, 8 donet=recalli which, 

MR. LAWLOR: Do you remember at any time 
having any consultations with the Chairman of the Board 
as to what you were to do in this context? 


THE WITNESS: I may have had, sir. I 


18 don ft “reca Pl 


19 | 


20 


yal 


28 | 


| 








MR. LAWLOR: Well it's very important, Mr. 


Lane, that we should know that if it is possible. I 


mean you will agree that in acting this way you were in 


ae discriminating against Mr. Cauley? You were 


telling him in effect to get out and get his own lawyer 


|and defend himself? 


/ 


THE WITNESS: No, sir. With respect, there 


is a freedom of choice. The individual can retain any 
lawyer they like. Rather than my telling someone I 


discriminate against them and won't represent them I 


99 | Suppose the shoe was on the other foot. They chose not 


39 |to ask me for my assistance. 
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and Mr. Cauley hasn't got that kind of background and 










MR. LAWLOR: Not only the vice-chairman | 
of the Board was involved, normally the vice-chairman 
of the Board was involved in Board matters and would 


you not as counsel of the Board be in a position to 


to alleviate him from his ills? 

THE WITNESS: If asked, sir, I would 
certainly consider it. 

MR. LAWLOR: You wouldn't of the generos) 
of your office vouschafe this information to him? 

THE WITNESS: No, sir, I think that 


would be indiscreet. 


MR. LAWLOR: Mr. Cauley is not a solicit) 
training. Wouldn't you as counsel to the Board be unde 
some obligation to approach him and inform him? 

MR. DONNELLY: With respect I am hesitail 


to interrupt but that puts Mr. Lane in a very delicate) 
| 





area in my opinion, in that if there are two defendant. 


and if their claims are adverse in interest, their | 


| 
| 
f 


defences are separate, it could be that Mr. Lane could 
put himself in a very bad professional position if he 
sought to advise both of them; but he may put hinsellil 
) 
in a conflict of interest position. 
MR. LAWLOR: I quite appreciate that, 

Mr. Chairman, and I am saying to you, "Was the conflic 
a possible conflict within the sitation ever even noe 


in your conversations with Mr. Cauley"? 


THE WITNESS: Let me put it this way, $! 


had I been asked by Mr. Cauley, and I was not, ©e | 
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1 represent him I would have felt as a solicitor that I 

2) could not. I would have felt that there was a clear 

3] conflict of interest and I would have said so. But may 

4|| I again reiterate that I was not asked. 

5 MR. LAWLOR: I notice that Mr. Cauley 

6] never did file any documents at all on his own behalf. 

a Did you notice that in the course of the proceedings? 

8 THE WwLINnss <2 “l>-don' te’ know that, sir. 

9] If you say so, then it must be so. 

10 MR. LAWLOR: Coming to the position of 

11|| Myre Crossie' First@of*all, did you in taking the 

12 Hollingworth affidavit --- 

13 THEY WOTNESSie Sir windadntt take the 

14 Hollingworth affidavit. 

15 MR. LAWLOR; Taking the instructions on 

a the affidavit and the one that was responsible to draw | 

i PEE LGA? 

18 THE WITNESS: I was, Sir, yes. 

19 MR. LAWLOR: Did you send Mr. Hollingworth 

290|| off to some other solicitor? 
| 21 THE WITNESS: I may very well have, sir, 
| | yes. I knew that Mr. Rest was a solicitor in the 

‘a building next to us and was the closest solicitor within 

94 | five blocks who could appropriately swear an affidavit 

95 in a contentious matter, , 

26 MR. LAWLOR: Why would you do that? 

7 THE WITNESS: Why would I suggest why he | 
; 9g | should go next door rather than five blocks? | 
| 29 MR. LAWLOR; Right. 
a 320 THE WITNESS: Only because it was closer, 
. 
7 | 
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i Sir. 
é MR. LAWLOR: And you felt that you would) 
3] nave to have an independent solicitor to sign that 
4| affidavit or swear it? 
5 THE WITNESS: No, sir, that was the rule} 
6] in those days. 
hy MR. LAWLOR: Why then did you not do el 
8! same thing withrespect to the affidavit of Miss 
9| Bancroft? 
| 
10 THE WITNESS: The Bancroft affidavit was” 
11/ not an Affidavit of Merits, sir. | 
12 MR. LAWLOR: I appreciate that. Again yi 
13] are taking both of these affidavits at the same time, | 
14 treating them quite differently with respect to the | 
| 
15] procedures of swearing and why was that? 
16 THE WITNESS: Sir, I have lost you. | 
17 | MR. LAWLOR: Well, you sent one off to 
18|| Mr. Rest at the building next door but you f£él tae wae 
19] perfectly compatible to have a senior official and a me. 
20|| who within the Department swear that affidavit? | 
a1 THE WITNESS: Sir, the Rules of Practice 
al of the Ontario Supreme Court at that time provided that 
i to 
23 an affidavit/be filed in the court in a contentious : 
si matter must be sworn outside the offices of the soligeih 
os| acting for that ‘partys dns the requirement that Mr. 
26 Hollingworth's Affidavit of Merits be sworn before a | 
oy solicitor in another organization and Mr. Rest was thei 
28 closest. Again, Miss Bancroft's affidavit was not an 
29 Affidavit of Merits and it was not intended and I | 





understand it probably was not in fact filed with the 
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1 court in the action and therefore there was no requiremen 

2|| that it be sworn by an outside solicitor. 

3 MR. LAWLOR: That may be so. But it was 

4] in the same matter and equally contentious. It was 

5] directed to the very same purpose and I wonder why the 

6|| difference in approach and attitude. Looking back on 

7 the situation, would you not think it would have been 
| 8 wiser to send her next door? 

9 THE WITNESS: No, Sir. 

10 MR. LAWLOR: Why then didn't you swear 

1 the affidavit personally? 

12 THE WITNESS: I don't know. 

13 THE G@HAIRMAN: Mr. Roy? 

14 MR. ROY: What are the dates when the 
| 15 affidavits were sworn? 

16 THE WITNESS: The Hollingworth affidavit 
| 7 is sworn on the 2nd day of December, 1965. The Bancroft 
| 18 affidavit is sworn on the 2nd of December, 1965. 
| 19 MR. ROY: One of the affidavits you have 
20 explained and that is certainly cleared up in my mind 

71 as to the area of the affidavits. One was necessary 
i 22 | on an Affidavit of Merits and would the other have been 

93 as a written sort of statement sworn under oath? 

oA THE WITNESS: It would have been, sir, 
| | eal 
] %6 MR. ROY: Would that have been the idea 
| ime? 

2 | ee wiey tamer 
/ 28 THE WITNESS: It would have been. If I 

29 recall Miss Bancroft recalled certain -«- first gave a 





statement and thereafter having an affidavit form, and 
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1 if she recalls that I am sure that is what must have 


2 happened. 


a 


3 MR. ROY: I appreciate what you have ; 
| 

4|| said about conflict of interest and about what Mr. 

= Donnelly has said as well about this particular area, © 


but I still find it strange. Mr. Cauley in fact was 























6 
7! your superior in the Board; is he not? 
8 THE WITNESS: .No, sir. I think thatts 
9 probably not quite accurate. The Board is a corporate 
10 entity, and I was one of the four principal officers 
1 of the Board. 
12 MR...ROYs.» One of .the four? 
13! THE WITNESS: Principal officers. 
al . MR. ROY: Along with the ae 
. THE WITNESS: I was the chief legal 
a officer and there was the chief medical officer and 
17 there was a number of others and in finance. 
18 MR. ROY: Doesn't it strike you as 
19 somewhat sort of strange atmosphere you were in when 
20 in fact you were drafting an Affidavit of Merits and . | 
" you were shifting the blame really on the other 
ra defendant who in fact was a member of the Board. 
al Wouldn't that create in your mind some strange sort of 
Zo | 
aa atmosphere? 
se THE WITNESS: I don't agree with the use! 
ab of the words "strange". It was embarrassing for the 
a7 Board and for Mr. Cauley. I am sure it must have bea 
oe MR. ROY: I appreciate the fact you say 
5 | it was embarrassing and yet on your own you say you 
20 | never went over to discuss this matter with Mr. Cauley? 
| i 





| 














Or the affidavit? 
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1 THE WITNESS: No, sir. I wasn't asked to. 
2 MR. ROY: You didn't feel any compulsion 
3], to because of the interesting sort of action that this 
4] was; in fact this was an action against two defendants, 
5] one against defendant being the Board, and the other 
6| being a senior officer of the Board, and your Affidavit 
7, Of Merits in fact shifted the blame on a senior officer 
8] of the Board, a fellow you had to work with. 
9 THE WITNESS: With, yes. 
10 MR. ROY: You didn't feel any compulsion 
11) Om your own to maybe go over and discuss this with him? 
12 THE WITNESS: I think I was asked this 
13 before and I said I didn't think it really would be a 
14 discreet thing to do and I was employed by the Board, 
| 15 by the entity of those three men. There was an obvious 
16 conflict between that entity and one of them, one of 
| 17|| the people that made up that entity, and one of them 
18 employed me and I worked for it, the organizationand I 
| 19 was hired or retained or whatever you like; I was the 
20 defendant solicitor for the Board. It would be a conflict 
94 | of professional interest to discuss with another defendant 
| 92 | candidly, and as I said, had I been asked I would have 
93 | found I hope a polite way to decline. 
| pa MR. ROY: You see, I appreciate the 
| 25 legal niceties of the situation but you are dealing in 
26 fact with human beings, and you have a fellow, Mr. Ee a 
| 27 who is a senior officer of the Board was around there; 
| 28 || You had to face him sort of the next day. didn't you? 
| You met him since or following this particular drafting 
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i Have you met him since that time? 

2 THE WITNESS: Have I seen Mr. Cauley 

3 since? 

4 MR, ROY: Yes. 

5 THE WITNESS: Oh yes. 

6 MR. ROY: And have you never discussed | 

Ta this situation with him? | 

8 THE WITNESS: No. 

9 MR. ROY: That's all I have. | 

10 THE CHAIRMAN: Are there any other non- | 

il members that would like to question the witness? | 

12 MR. MARTEL: apes very brief questi 

13 if I might. If there was no intention to use or file | 

| 

14] Miss Bancroft's affidavit, how was it taken? 

15 THE WITNESS: I don"t really know. 73 

16 heard Miss Bancroft give the explanation that the Board 

7 asked her for a statement and that it was subsequently | 

| made into an affidavit. Why I don't recall, and | 

19 apparently neither does she. | 

20 MR. MARTEL: Nobody seems to know why | 

a| with respect to what has gone on with these affidavit 

991 A lot of people can't remember anything. I realize the! 

eA | time factor but I think it's important. You know, hege 

94| is an affidavit, one that's going to be used, it's file 

25 inthe courts and another ane taken, no one knows why 

26 and there has got to be a reason why it was taken. Tt 

97 \mwasn We wWuse ctor’ something to’ dos =) get “a Littre upset - 

28 | and I'm not saying you, but the "snow job" I see 

29|| happening and I call it that because there has got to | 
be a reason why that bloody affidavit was taken. some} ¢ 


| 
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1] wanted something for some reason. Now someone must 
2|| bloody well know why. 
3 ee we just keep going around in circles 
4|| because everybody knows nothing. We talk about 
5|| professional people. 
6 That, is all Mr.) Chairman. 
| 7! THE CHAIRMAN: Have you completed, Mr. 
8 Martel? 
9 MR. MARTEL: I am completed. 
10 THE CHAIRMAN: I believe there is some 
| 41 further questioning. 
| 12 MR. MILLER: I just have one. I want 
| 13 to check a question attributed to you, Mr. Lane, on 
14] Page 35 of the first transcript. Mr. Cauley is quoted 
| 15 aS saying, "when I called Eric Lane he blamed 
| 16 Chairman Legge for the affidavit. He said | 
| 17 that he had to do it under Legge's instructions and he 
| 18 said to me, "You don't know if you cross that fellow 
| 19) Up what would happen to you'." Does that sound like a 
| 99) quotation you would have made? 
1 THE WITNESS: I don't remember making it, 
92 | sir. 
| 93 MR. MILLER: Does it sound like a quotatio 
| Be you would have made? 
| 95 THE WITNESS: I don't remember making it, 
| 6 sir, Other than that it is completely speculative ae 
: 07 to whether or not one, two, three or four of those 
| 28 words may have been mind some time. I do not remember 
ral making the statement. 








MR. MILLER: I am being prompted by the 
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opposition sometimes and it's nice to be helped. 
MR. ROY: We do play some role. 
MR. MILLER: Did you have any reason 
to make a comment like that? 
THE WITNESS: Not that I know of. 


THE CHAIRMAN: Mr. Deans? 





MR. DEANS: Was there a meeting of the 
Board to decide what action had been taken as a result 
of the claim by Mr. Campbell? 

THE WITNESS: I don't recall one, sir. 
There may have been. I recall other people say that 
there was and if they remembered then there was. 


MR. DEANS: I am right that you were the 


THE WITNESS: Yes, sir. 

MR. DEANS: You attended all of the Boar 
meetings? 

THE WITNESS: No, Sir. 

MR. DEANS: What did you do as gecreumn 
of the Board? 

THE WITNESS: I attended some of the 
Board meetings. 

MR. DEANS: Were you expected to be at 
all of the Board meetings? 

THE WITNESS: No, Sir. 

MR. DEANS: Were there minutes kept 0 
all of the Board meetings? 

THE WITNESS: Not all, sir. Some. 


MR. DEANS: Would you have been in 


attendance at a meeting held to decide what action sho" 
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Lane 


be taken in regard to the claim by Mr. Campbell? 


THE WITNESS: 


Miss Bancroft testified befor 


you gentlemen that she thinks that I was. I don't remembe 


being; 


I may have been. 


26=-1 
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1 MR. DEANS: Would the Board have cons) 
5 you as to what actions would be taken as regard the 
3 claims? 
4 THE WITNESS: Would they? 
5 MR. DEANS: Did they consult you in 
6 actions such as this type? 
7 THE WITNESS: I don't recall being cor 
8 but I. think, to: be: fair, to you,. sir, that Liwours have 
9 I am sure they did but I do not specifically recall 
10 MR. DEANS: When you were consulted =) 
11 Board, did you have a practise of maintaining a recor 
12 such consultation? 
13 THE WITNESS: No. 
14 MR. DEANS: You simply relied on your 
15 to carry you from day to day? 
16 THE WITNESS: I don't really follow that 
‘a MR. DEANS: When you were called in one 
ei matter such as this -- let's be fair about this. this” 
19) wasn't a routine matter, it wasn't simply a claim by ar. 
30 | injured workman or it wasn't a counterclaim by an emplcé 
21) it was aimatter of some considerable significance both 
97|| the Board and to its operation and to the morality of te 
val Board; would you agree? I am talking about the Board 
wal itself, I am not talking about the whole operation. i 
25 | THE WITNESS: Sir, with respect to the | 
al work that was being conducted by the Workmen's Compensei 
aA Board at that time, it was a bloody insignificant ma 
28 The Compensation Board was involved then, as it is now, 
a in serious, extensive good work. This is, in my vie 





pretty little sideline. 
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2 3 MR. DEANS: I would have said the same 
Z thing at one point except that to me it is an indication, 
3 if I may say so, of the cancer below the sore; that it is 
4 smaidn== Tsayrit'sminsignificantyand I think I said. that 


5 earlier, I thought that to go to such trouble over such 


6 a thing, considering the evidence that we now have, was 


7 rather small minded. But nevertheless, I ask you, as 
8 the solicitor for the Board, the person who was responsib 
9 for advising them on legal matters, whether you were aske 


10 for an opinion as to whether the Board should proceed in 
11 counter-action because of the fact that (A) the Board was 
12 being sued, (B) The misenehall ited was being sued and in 
13 fact the action, as you say was a rather insignificant 

14) thing. 


15 THE WITNESS: ‘Sir, as I said before, I hae 


1 


16 no direct recollection. I can only say this based on my 
17|| ‘experience,’ that if I was consulted, and I am sure I was, 
18 I would outline to whoever sought my advice the two 

19 courses that were open. We have been sued. We could 

20 either settle that action or we could fight it. There 

1 were obvious embarrassing moments for the parties in 


either course and they could choose as they saw fit. I 


bo 
bho 


23\| would do whichever they would like to have done. 








24. MR. DEANS: Do you believe you were asked 
25 by the Board for that opinion? 

26 THE WITNESS: Yes, Sir, I probably was. 
27 MR. DEANS: By the full Board? 

28 THE WITNESS: I can't say that accurately 





29|| because I don't recall the situation. 


ae 30 | MR. DEANS: Is there any way that we can 
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1 finds.outs 



















2 THE WITNESS: What is that, sir? 
3 MR. DEANS: Whether or not you were inj 


4 asked by the full Board for your legal opinion as to wl 


5 course of action should be followed. 

6 THESWLINESSS  “Lodontt-kKkaow. 

Fi MR. DEANS: Is there anyone who knows? 
; THE WITNESS: I don't know. You might 


9 the people who were there. Other than that, I can't 
10 you any help or suggestions. 4a 
11 MR. DEANS: This is a pretty shoddy one 
12 when you can't find the Giada! It is a pretty stran¢ 
13 operation when you can't find when decisions of the Boi 
14 are made and you can't find out that those decisions w: 
15 actually made bythe Board: 
16 As the Secretary for the Board, as the 0 


17 for, tthe, Board,» doesn" at StrikemyouMaspodd jatar decis) 


| 





a 
18|| can be made about the operations of the Board and suit: 
} 





a against a member of the Board and there isn't any reco: 


20) Of the decision having been taken? j 


a 
| 

| | 

a THE WITNESS: I am sorry, are you askin. 

o> me? 

23 || MR. DEANS: Yes, I am asking you, don't 


24 you think it's unusual that there is no record of “| 


95| decision being made in regard to the claim against the 





y 


26 | Board and the Vice-Chairman considering? 2 


THE WITNESS: I don't know whether ther 





28 | is a record or there isn't, sir. If you ascertain til 


there is no record --- 
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1 the Secretary of the Board. 


2 THE WITNESS: Whether I kept one or wheth 
3 one was kept? 
4 MR, DEANS: Whether there was a record kep 


5 by the Board. 


6 THE WITNESS: I don't recall being in that 
7! meeting, sir, as I have said to you; as Secretary I only 
8 attended some of the meetings. The ones where formal 

9 records and/or formal decisions which were recorded were 


10 kept because I was involved with the preparation of those 


11 minutes and the keeping of those records. If in fact I 


12 was and if there was in fact a record made, then it is 


13 probably still in existence. What I am saying to you, 


14 Si ietSe I 


15 I made it. 


don't remember if in fact one was made or if 


16 MR. DEANS: May I ask you this, since you 
17 don't remember that. Could you tell me where the record 
18 would be if we went to look for it? 

19 THE WITNESS: I haven't the vaguest idea 


20 now. I have been away from there for some time. 





records? 


MR. DEANS: What was the purpose of keepin 


Did you have them scribbled down by a secretary 


az), and skeep ‘them an a file or’ did you have a record book of 








24 | the minutes of the Board meetings that you attended or 


al how were records kept? 


THE WITNESS: There were two basic methods 


27 of recording the results of decisions of the Board. When 


28 claims matters were being considered, there was always a 


bP .that £ihe. 


29| file and the Board's decision was recorded and punched on 
| 
| 


If it was so lengthy that I couldn't —< 


26=5 
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1 it and have the Board sign it and thereafter type it 
2 and add it to it legibly, then there was a formal sign 
3 ceremony sometime the next day when I had come around | 
4 Signed orders that were lengthy with respect toa deci 
5 When administrative matters were being considered and 
6| decided by the Board, there were sometimes prepared Bo: 
7" orders, administrative orders, to be more accurate, | 
8 administrative orders that were then sent around to th 
9 departments that needed them to the action. By the ti, 
10 the action came, administrative matters that came toe 
11 Board came on a presentation and the Board's practise ¢ 
12 keep the flow of paper to sirsiatisn Sodan wherever possible 
13 was to require that submissions come to them in a form 
14] that was capable of saying "agree submission three" 3 
15 three setswof an issue." That is. the?type of thing tha 
16 encouraged. The various senior officers that wanted t 
17 bring aeeee to the Board, they had to bring them thy 
18 me and I encouraged that sort of preparation so that ¢; 
19] could be a succinct organization and a record kept out 
20|| we did. This sort of a matter didn't or doesn't reall 
1 fit either of the two main areas of business that the 
22|/| Board was ordinarily involved with and I can't readily 
23 | conceive that there was a discussion of which no forma 
24|| record was kept. If I was there as the Board's genera 
25 counsel and was asked, I would have outlined the two ée 
26, the two things the Board could do. They could settle t 
27 | or they could fight it. I am sure then if I was tol@j 
ey will fight now and consider settlement later," but I r@ 
29 | didn't need that in writing, I was quite capable of gen 

30 away and acting on those instructions. I am sure the 








| 





a 
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<6 1 was given instructions to file an Affidavit of Merits; I 
2 am only sure of that because I filed them. I can't be 
» af 

3 more explicit than that. 

4 MR. DEANS: But you weren't sure who gave 

5 you the instructions? 

6 THE WITNESS: No. 
7 THE CHAIRMAN: Mr. Mack? 

8 MR. MACK: Mr. Lane, you worked for the 

9 Board two years? 

10 THE WITNESS: Approximately. 

11 MR. MACK: Why did you leave the Board? 
| 12 THE WITNESS: | To go to private practice. 
+3 MR. MACK: Were there any extenuating 
14 circumstances regarding this dissention we have been 
15 talking about that prompted you to look for a private 

16 practice? 
| 17 THE WITNESS: No, sir. 
| 18 MR. MACK: None at all? 
| 19 THE WITNESS: No, sir. 

20 THE CHAIRMAN: The counsel for Mr. Cauley, 
21|| does he wish to question the witness through Committee 

22 | Counsel? 

23, MR. HUMPHREY: I just have one question. 
ae THE CHAIRMAN: Committee Counsel has persuaded 
| a5 | counsel for Mr. Cauley his question isn't worthwhile. 
| 26 Is that all we have for this witness, 
| 27 Mr. Donnelly? 
| 28 MR. DONNELLY: I have no further questions 
29| of the witness, thank you. 


THE CHAIRMAN: Thank you, Mr. Lane. Thank 
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1 you for being so helpful to the Committee. ( 
2 We will adjourn until 10:00 tomorrow 


3 morning. 


5 -=— Upon’ adjourning sat 10. s0p.m- 
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1 --- Upon commencing at 10:15 a.m. 
2 THE CHAIRMAN: I call this meeting to 
3 order. The Clerk has taken the attendance role and we 
4 will resume where we left off last night and have 
5 Committee Counsel call his first witness. 
6 MR. DONNELLY: Mr. Chairman, if I may be 
7! permitted, there is a preliminary matter that I would 
8 like to address the Committee on; it is this: towards 
9 the close of yesterday evening's hearings there was a 
10 comment made by one of the honourable members that as a 
11 result of which it was only with considerable self 
12 restraint that I was able to bestow the charity of 
13 Silence. Now I don't conceive it to be within the 
14 ambit of my appointment to enter into any debate of 
ee ony kind and further, I think that such conduct would 
16 reduce or eliminate any chance that I may have of renderitg 
17 assistance in the search for the facts. However, jdeter- | 
A mination of my duties with you, if you permit me I will 
19 have an observation to make which I will hope might be 
vol of benefit to this and to other Committees. 
a1 | Now there is a second matter that I 
31 would like to address you on, and that is on instructions 
73 from one of the Committee members I have caused to be 
94) Subpoenaed for this morning about a dozen witnesses 
25 and I think the most of them are here and having regard 
6 to the sequence that I propose following it may be that 
a they won't be reached today and possibly they could be 
28 excused or given the opportunity to leave if they wish. 
I wish to make it clear they are perfectly at Sbiberty 


Boustay, Dut Lf “tis *your Committee's wish I think they 


! 
t 








sail ban, Bele 


4 
<)ya! 7 Ler ‘all 


,: 7 . 
_ ’ ‘, ei ata 
tees yale sh bonne Salta 


a) t vat Seeticit 


mire 4 ; eis ce ae i= aire 
iy fy ST as a ile ae ye ay x Yo sec ame | 


un igits arinim Side al idea ia io 
How sysiessnienes eis TURAN Aa he 


f we = + 
(27600. er oda 7: egde Hest Tod Jar, snthataga 












-_ 
. 
~- 
~ 


:4 ~ wer tic Lec ty f Myasert 
Ayvdi-4 it iw et: oF 2 aN Panett nek . WP canes L 


ac | Stay be alias 29 SAS 
‘ ao) on" 


(Mer) 7) fic, a Ay pas 


sbssialfich aia sk HE re 


4 | ’ Tein , win i : Degg 7G & 1AG- 4 ts “4 swag 
aS parry fot) Rees neh, LPR 
tr iso ie) © 231%.) Vy 1 16 a3 ii Terre T2236 





7 
é 
f ni tif te 1435 » 
Cr oi M420 Stel 
7 oF eJ le ae ’ 6 hs ee sited 
i i 
i : 
b f qo phy t pA eid ) 404.0 29S DA See 
t 
a > 
a j . i i | ae POS 
Ve ¢ . ’ 7 
rf ry ). 7St\ = ay ‘ +, tii ered 3a 
es \ ‘ : f ng f ale 
( M4 Ath bi)! 
‘ m yw Z (wi " oO 
ys Bae: . rit é sm ’ if, Ol my 
d 
if ; ¢ b ‘ 1 ! nos 
Shae’! oUt ni eee 
é 
‘ Hy roe) tare Li. a I BO P € onde” .. 
‘ +o ie , Md 
= “ U > r 
‘ 4 hss oat!’ oa 8 wa Satz igi Ae 7. eared 
i hwo Lae see pegin ce Shi ie coaps ovwils wh 
a. . é Oe Drie yeen2- BIS i*now yweeg 
~ 7d 
4 zr 77 i a. } an 1 ae a | 
~ “i | ) ‘ec: wed xeeho 31 jects beget 
5 kel ss t = AA \ . rm % 
\ 
1.6 ’ } ur y ; | 21/200 ~Tas?. OF 
\ 
2 
? 1 
mes 

















SBSPROUSE 
REPORTING SERVICES -267- 
1) could certainly be excused until tomorrow, or possibly 
2|| even beyond that. I follow your own direction on that 
3|| matter. 
4 THE CHAIRMAN: You feel you would not be 
5| getting to them today? 
6 MR. DONNELLY: I am as confident as I can 
7 be that we won't reach them today, Sui 
8 THE CHAIRMAN: Is it the wish of the 
9 Committee that we allow these witnesses to be excused? 
10 They are excused if they wish. 
11 MR. DONNELLY: The names of the witnesses 
12 subpoenaed for this morning were Dr. York, Mr. Taniant, 
13 Pr. Alexander; Mr. “TaterpiMr. Deve; Mr. Dowdy; Mr. 
14 Chappell, MrveLarkin and anMary Roderick, and then the 
15 name (Bishop), Dr. Johnston, Donald Brown and Mr. 
16 Biseman. 
” With your permission, sir, I will call the 
A riestewutness, Mreweross pleases 
19 THE CHAIRMAN: (Swears the witness). 
20 W. BASIL CROSS, sworn: 
1 EXAMINATION BY MR. DONNELLY: 
oy) Q. Your full name, sir? 
73 A. William Basil Cross. 
24 Q. Would you mind telling me your 
age, sir? 
A. Well, that is a sore point. 
Q. Confidential? 
A. Tidon't like to admit it. I am, 75>. 
O- And are you retired now, sir? 





A. Yes. 


a a 
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1 OF And retired from what? 
2 A. From employment, full employment and 

















Q. All with the Compensation Board? 

A. Yos. 

Q. Andsare you a solicitor, sir, also? 
A. Tes: 

OF And in your employment of the Board 


in recent years were you employed as a solicitor or in 
some other capacity? 

A. I was employed by the solicitor for 
the Board on legal work until I went on pension in 1961. 
After that I was employed on a year toy ear basis on 


special jobs and I think I worked on special jobs up 


Gita) 1967. 

Ou And were those special jobs legal 
in nature or in connection with the legal department, sir? 

A. Well, some of them were and some of 
them were not. 

Oo; And the year 1965, this was your 
position, working on the Board, some special jobs, some 
legal and some not legal? 

A. Yes, at that time I was working half 
time and I was on a special job. Also around December 
or November I was ill with a back injury for I think two 
weeks on one occasion, and I went back to work too soon 
and ten days after that. 

Os Sir, you were present in the Committee 


room yesterday, were you, when you heard the discussions? 
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ee york -269- Cross 
1 Tse Yes. 
2 On And evidence has been given about a 
3] certain affidavit, sir. Have you had an Opportunity of 
4/| seeing that affidavit? 
5 A. I saw a copy. I haven't seen the 
Ope orroingis 1 don’t think. 
7, ©: And are you able to identify the 
8|| signature on there, sir? 
9 A. Yes. “Thiseis “a copy too, but that 
10| is my signature. 
11 (@)ps Rather than start with the incident 
12] in 1965, I think I would rather reverse the order and 
13) ask if you could tell us about the incident that happened 
14) + think perhaps in 1968 or something at your home and 
15] then we will come back to 1965 perhaps. | 
aq A. The affidavit was December 2nd, | 
17) 1965. In 1968 Mr. Cauley came to my house; is that what 
18|| you mean? 
19 Oe Yes, if you would. Did you make 
99), some record as to the interview in 1968, sir? 
1 A. Yes, immediately after Mr. Cauley 
I left I sat down and wrote out as much as I could remember 
, of everything that happened. 
24 | QO. Can you teld us from your record 
95|| and from your recollection what did occur in that intervigw 
96|| in 1968 at your home? 
27 A. I don't understand the question. 
38 | on Using the record you made and your | 
$5 own recollection, tell us about that 1968 interview. | 





A. Well, Mr. Cauley two or three times 
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mn 
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ies) 








said that he wanted to come up to the house and discuss 
the affidavit and one day or one afternoon he phoned and 
made an appointment for the next day and he did come up. 
Q: When he got there, sir, what 
happened? 
A. Well, we discussed theaffidavit. 
The point he came for was to see if I drew the affidavit. 
Iswas very hazyainutalkingstoshimoesl didnit:thrnk I 
drew the affidavit in my conversation, but he brought it 
up to see if I had. 
oy Do you have your own original hand- 
written memorandum of conversation? 
A. Yes, I have. 
Q. Could you read it into the record 
and file it as an Exhibit please? 
A. Liew iGheLttord. Road, DON MLLIEs, 
Braiday, November 29th, «1968, Mz... John 
Cauley, Vice-Chairman, telephoned yesterda 
afternoon stating he wished to come here 
with an affidavit which Florence Bancroft 
swore before me in 1965 for me to examine 
andesay.k: I prepanreduit .. eacalled-hexe 
this morning after having been driven here 
im) aaW. ©aBceCaranelhne sat £idayi E.was sin 
the action Gerald Campbell versus W.C.B. 
(Lxam not -quite sure.of the plaintifi’s 
name) dated December 2nd, 1965, and 


contained several paragraphs on two pages 


regarding Florence's and Jack Hollingworth's 


connection in the order and delivering of 
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1 certain’ pictures.» I*told®Mry ‘Cauley that 
2 I took the affidavit but did not prepare 
3 it, but as was my custom I either asked 

4 Plorence to read Tt or f° read’ it'to her 

5 and she said it was true before I 

6 attempted’ to Swear 2t. ~I+told him, that 
7 I knew nothing about Florence being upset 























| 8 about it and afterward going to Dr. 
| 9 Steele's office in a state of collapse 
| 10 followed by ten days off sick. (Mr. 
11 Cauley stated that Florence had stated 
12 that Mr. Lane had told her she must sign 
43 the affidavit or be fired.) Mr. Cauley 
14 stated he had paid $500200 in regard to 
15 thew actrone nn Order, to Save Jack 
| 16 Hollingworth from being fired in ee es 
ie with the ordering and delivering of the 
18 | portraits. He also stated that portraits 
‘ol were still in his office unused and that 
20 as soon as a new member of the Board is 
21 appointed he is going to seek to get his 
22 | money back. Further he stated the Board 
4 had paid in the tert from 1965 
” $1,200.00 less the $500.00 he paid for 
25 || pictures of himself, whereas the Board 
%6 had paid $4,000.00 for pictures of the 
27 Chairman in this period without a Board 
28 | order for that. He asked that I give him 
| an affidavit but I did not prepare the 


atfidavic. I declined. He then asked for 
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REPORTING SERVICES -272- Cross 
1 a written statement but I again declined. 


ieacold him, though, that  . was at any 
time prepared to state that I did not 
prepare it. This memo was written imme- 
diately following Mr. Cauley's departure," 


and the main part was signed and I initialled the part 





‘in the margin. JI-ran out of space. 


| O- May that be entered as an Exhibit, 
sir? 
fee Mes 


=-—-RXHIBIT NO. 56: Handwritten memo by Mr. Cross of his 
interview with Mr. Cauley in 1968. 


MR. DONNELLY: Q. Does that exhaust your 
Paugteicilar recollection of that particular incident, sir? 


I am referring to 1968. 








A. Yes, it does. Everything was frank | 
jat that meeting. I wasn't accused of anything. 

es Was there any mention of perjury or 
swearing of false documents or anything of that kind? 

A. I am satisfied that if perjury was 
mentioned I would have recorded it. 

OF In the note that you have filed you 
aie saying? 

ae VES. 

O- And apart from being satisfied of 
that, do you have any recollection of it being mentioned? 

UNS No. 
| O. [ want to direct. your ming back then, 
sir, to 1965 in December, that is, the time of the swearing 
i the affidavit. I suppose you would know Miss Bancroft | 





--— 39) 44 that time, would you? 





a 
ay = = ees a4 ; 
Li oa : - . | 
: ; 7 = ae f y a _ / Ae oy 
: fi 1 ea sen ; bi eal VE 
os ta | : —% " a ; 
ae Ot ee 
‘ y are : oda 
sil a ait " 7% ode, age 
wine pitied k Surtt ome wesizw ed a : 
oh Fe Aa T a0 «dgu'odls oid Bigger = NF) a | 


doe bab ft sectt psete, 03 beseinas Seana Lie an | 7 
a ee cso wie wa PRhaF9 








yurxaged: @fgel iD iphoto Waieit Js 


— 


ie, ih hal iets bed ok nd bompis ae 3759 wubsat ats ee 


epg? 20-3vO ‘eZ ro emEncennt rz nk 


i 


‘* h¥text) a ea. Se pada a Jen? veh ov ia 
| mh 

; fale ll 
e6y a “ eh . pe 

eee | : { 7 

mi > AnD “4% wo (ea fret fivwoanel ag P Ou TIS thers * L 
a mai a nj ew ‘eft tw wei vaeag nl ae ; be 
tac? aes. .0 TYE <ae 7 


fwead 4° eq 26) 3G iofmeaLliowss sash Soe 


“820! of omitysisy me Fg aa 


y 
~ 


; att i +a aa ae prtli we 


ni vew rPeanoLsnet 


“BSPROUSE 


REPORTING SERVICES -273- Cross 
1 Ay Yes, indeed. I knew her for many 
2] years. 
o Oy I think she told us yesterday that 


4|| she worked with you or for you or something of that nature 
5 A. Yes: 
6 QO; Do you recall the circumstances of 


the swearing of the affidavit, sir? 


bof 





8 A. I do. I recall having sworn her. 


tH den t recall exactlywhat office dt was insAt that 


ve) 


10] time, they were moving offices around in the Board there, 

| 11/) and they were making new offices and so on and I moved 
12|| from place to place, but I do remember swearing her in 
13) the Board's -- on the fourth floor of the Board's offices. 
14] Q. I am going to go back again just a 
15] bit more. Do you remember the incident of the swearing; 
16|| do you remember any of the circumstances that led up to 

7) you taking part in the swearing; why you? . Do you xvemember 
18) anything about that? 


19 AS I think Mr. Lane asked me if I would 





99|| Swear an affidavit. JI am not positive of that. 
1 Or At, that time;, sir, did you Nave any 


knowledge of the circumstances in which the affidavit 





23) was being taken? 


A. Yes. At the time I saw Mr. Cauley 








| I wasn't sure if I asked her to read it or if she had 


964 read it. 


oy OT I may have led you there. I meant 


| 


93 || did you have any knowledge that Mr. Lane came to you and 





said, "Will you swear the affidavit?" Did you know then 
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1] about this dispute about portraits and pictures with the 
2| Board and Mr. Cauley? 

3 A. No. 

4 Or When you actually went to swear the 
5|| affidavit did you have any personal knowledge of that 

6| incident or trouble or whatever it may be called? 

7 A. No. I knew of the action by the 

8| style of cause. 


On The style of cause is the descriptive 











| 

10] wording on the top of the affidavit? 

11 Bes Yes. 

12 OF But apart from seeing that on the 

13] affidavit, did you have any prior knowledge of either 

14|| the lawsuit itself or the facts that gave rise to the 

15|| lawsuit? | 

16 ne NOpenotat that: time. | 
| 

7 Oy. And on seeing the style of cause did 

18] you recognize your Mr.Cauley as being the defendant? 

19 An PeoienOt Sure Or heave. 

20 On Did you make any inquiry of the 

91|| nature of the action at that time? 

22) A. No, 2.didn' t.. «1 tasked hereitait were 

Ft true and I swore her as I recollect now. 

24 0. You say you asked her if it were 

25|| true and then swore her as you recollect now? 

26 A. Yes. 

a4 4 

28 | 
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"REPORTING SERVICES 
1 Oj. Is there anything irregular or 
2 improper of the taking of the affidavit that you recall, 
3 six? 
4 A. No. 
5 Or Do you recall what person or per- 
6 sons were present there? 
| 7 A. I don't know if anyone was present. 
| 8 I think Miss Bancroft said yesterday it was sworn --- 
| 9 On When you say you don't know anyone 
10 was present, there may have been others that you were 
| 11 not aware of or what do you mean? 
| 12 A. Mr. Lane may have been present, I 
13 don't know. 
14 Q. As you recall it was there any 
| 15 element of compulsion or intimidation or threat or 
| 16 enyening Of that nature? 
| 17 A. None whatsoever. None on me or 
18 none on Miss Bancroft. 
19 o> Touching’ on the matter of any 
20 falsety of the contents of the document, that there 
2 were false documents being sworn, as you recall it was 
22 enere: anything of thatvnature sine 
23 aS NO. 
24 THE CHALRMAN: Mr. Lawlor has a question 
25] at this time. 
26 MR, LAWLOR: Not now. 
27 MR. DONNELLY: Q. Do you have any other 
28 recollection of the swearing of the document itself, 
29 
Sic: 
zi 30 
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A. Well, lL think, she said she read it 
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REPORTING SERVICES -276- Cressi, 
or had read it and I know I asked her if it were true so 
help you God and I then asked her to sign it and I 
Signed it myself. 

oF. Now do you have any knowledge of 


what happened after the actual document was signed? 


On Do you know anything about Miss 
Bancroft being upset or hysterical or anything of that 
noOcuTe:s 

a None whatever. 

Oe Was there any evidence of that when 
she was in your presence? 

A. No, none that I detected. It only 

--took a very few minutes. 

Oe Do you recall whether you saw her 
later that day or not? 

A. NOw TL Chat. 

MR. DONNELLY: Some of the other members 
may have some questions of you, sir, please. 

THE CHAIRMAN: You have completed? 

MR’. “DONNELLY :~~ Yes. 

THE CHAIRMAN: Members of the Committee? 

MR. MILLER: L*wouldy’just Like to check 
the one direct quotation in the testimony and that 
is that Mr. Cauley said to you or is quoted as saying 
to you, "Basil, what are the circumstances that you 
would compel someone to commit perjury?" and he says 
hevsaid that to” you. 


THE WITNESS: Would you mind reading the 


next sentence? 
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1} MR. MILLER: “And he said, 'I don't ask an 
2 questions'." 

3 THE WITNESS: I intended to bring that 

4 up myself. I don't think the word "perjury" was 

5 mentioned at our house. If it was I was certainly not 
6 implicated in it. It was a friendly meeting so far as 
7 I was aware throughout and you notice there in the 

8 second sentence that the tense changes. 

9 ME obit LER awPast CO. present 2 

10 THE WITNESS: Yes. Now, that indicates 
11 to me that there was reflection on me something to the 
12 effect that it was my habit of causing a crime or per- 
13 jury. Now there was nothing of that. 

14] MR. MELLER:. .Then, as. far.as you can 

15 remember, this suggestion or this statement that he 

16 says he made to you was not made in your presence? | 
17 THE WITNESS: Yes. I mean it was not 

18 made, no. The word "perjury" may have been mentioned, 
19 I can't say that it wasn't, but I know that I wasn't 
20 implicated in it in any way. He didn't accuse me of 
21 Gausing perjury Loam) positive. 

22 MR, MILLER: This statement would accuse 
23 you of aiding perjury, wouldn't it? 

24 THE WITNESS: Yes. 
25 MR. MILLER: That is all I have, Mr. 

26 Chairman. 
27 MR. DEANS: Mr. Cross, just to clear up 
28 in my mind, you knew Miss Bancroft well? 

29 THE WITNESS: Yes. 


a0 MR, DEANS: Did you see her from day to 
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day prior to the signing? You saw her fairly regularly, 
did you? 

THE WITNESS: Well, I can't say that 
grounder thestime of. 1945...1Liwas working, at, half; time, 

MR. DONNELLY: 1965, six. 

THESWLINESS: LAm/sorry,..1965;  ~She.was 
in another department and any time I would see her 
would be in the cafeteria or in the hall. We had no 
business connections at that time. 

MR, DEANS: Was there never any discussion 
around the Board or with the Board members about Miss 
Bancroft being upset over the incident? 

THE WLTNESS:; Nos 

MR. DEANS: To your knowledge? 

THE WITNESS: No. Mr. Cauley's appearance 
Ly) OUP NOUse: o> 

MR. DEANS: Some years later. 

THE WITNESS: --- was when I found out 
about that. 

MR, DEANS: That was some years later? 

THE WITNESS + Yes: L968. 

MR. DEANS: Sir, how many people were 
involved in the Legal Department in 1965 at the time 
you signed the affidavit; can you recall? There was 
Mr. Lane and yourself and how many others would there 
be? 

THE WITNESS: There was Joe Simpson and 
there must have been others, but I wasn't attached to 


the Legal Department then. I was in the Executive 
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“BSPROUSE ses 


eI OERIRES Cross, 
Department, a special job and I actually wasn't doing 
a legal) {0b at-this time. 

MR, DEANS: Mr. Lane said yesterday and 
I'm not quoting him verbatim, but I recall him saying 
that you had remained with the Board because you had 
knowledge that was of value to the Board, I wondered 
whether Orenot' it was the™practtice of the’ Legal 
Department to consult you on matters? 

THE WITNESS: Yes, from time to time I 
gave background of things that were happening. 

MR, DEANS: Would you consider it to be a 
routine matter to swear out an affidavit which involved 
an action against the Board and an independent action 

‘against the vice-chairman of the Board? 

THE WITNESS: Not under these circunstanced. 
This affidavit was, I consider, part of the pleadings 
for purposes of settlement. If Miss Bancroft or Mr. 
Hollingworth had have been required for trial they 
would have had to testify and it was just a matter of 
serious record. 

MR. DEANS: The point of course is that 
having once sworn the affidavit, the affidavit itself 
could have been used to ensure that the testimony given 
at the trial was at least in keeping with the statements 
given at the time of the swearing of the affidavit? 


THE WITNESS: That is possible. 


MR. DEANS: That is generally speaking to 
assure that there isn't any change of mind or slip of 


memory? 


THE WITNESS: Well, I am not sure of that, 
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REPORTING SERVICES =2'90-— Cross, 
but it is possible, 

MR. DEANS: You mentioned, sir, that you 
cton tenoLice or your cant recall noticing that the 
action -~ the’ plaintiff was Gerald Campbell and the 
action was against the Board and Mr. Cauley? 

THE WITNESS: Well I am not sure ae i 
Saw tiie atfidavit that Imsaw that. I certainly ‘knew it 
was against the Board and I imagine that I knew it was 
against Mro Cauley too, but — can't be sure. I knew 
there was an action started. 


MR. DEANS: Did you read the affidavit? 





THE WITNESS: No. 

MR. DEANS: You did not read it? 

THE WITNESS: No, 

MR. DEANS You simply asked Miss Bancroft 

{ 

to read it and accept it? 

THE WITNESS: I asked her if she had 
read it and I was just taking her oath and I didn't 
question her about the contents of the affidavit. 

MR. DEANS: «Thank you. 

THE CHAIRMAN: Are there any other Committ¢e 
members that have questions of the witness? 

MR. GAUNT: Mr. Chairman, may I ask a 
question? 

Mr. Cross, you swore the affidavit for 
Miss Bancroft. Were you asked to swear the affidavit 
fo: Mrs Hollingworth? 


THE WITNESS: No. 


MR. GAUNT: Was there any reason in your 


view why you weren't? 
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SREPORTING SERVICES -281- Cross, 

THE WITNESS: I didn't have any reason 
given to me, no. But Mr. Hollingworth, his affidavit 
was filed in the pleadings. There was no need of filing 
the affidavit, it was in the pleadings. I learned that 
subsequently of course. 

MRit DONNELLY :° (Pr it's any help; Mry* Gaunt 


Wiethinererence tol themfiling and pleading I 'think: Tt 





Neans. itiwas’ filediinethe court office if ‘thatvisany 
help, the terminology used by the witness, 

MR. GAUNT: All right. 

THE CHAIRMAN: Other members? 

Mr... Lawlor? 

MR, LAWLOR: I couldn't hear very well 
what answer he gave Murray Gaunt on that last question 
but you did indicate when the affidavit was taken that 
so far as you were concerned it was for the purposes 
of pleading as I understood it and you went SnierOy ones 
and for settlement purposes? 

THE WITNESS: It might have been, right. 

MR, LAWLOR: That wasn't discussed in 
your presence or you weren't signing the affidavit with 
that kind of knowledge? 

THE WITNESS: No. 

MR. LAWLOR: Was it normal routine for you 
to take affidavits from personnel? 

THE WITNESS: I did it many times in many 
connections, yes. 

MR, LAWLOR: Never took an affidavit or 
did you from Miss Bancroft previously? 


THE WITNESS: No. 
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MR. “GAWLOR: You dont shavevto: govintorit, 
but you were a lawyer of the Board at the very time of 
taking the affidavit? 

THE WITNESS: No, I wasn't employed in the 
Legal Department as a lawyer. I was employed but for 
special jobs. Mr. Lane indicated yesterday he wanted 
me there so I could advise him and I did advise him. 

But it wasn't legal matters particularly he wanted 
advice on, it was about how things were handed and all 
sorts of questions about the workings of the Act so far 
as the Board went. 

MR, LAWLOR: And would there be the odd 
legal matter come up too? 

THOEWETNESS: 1. don"t recall any at this 
time. 

| 

MR. LAWLOR: Well now, you have indicated 
that you weren't too clear perhaps, but you can't recal 
as to whether Mr. Lane came in with Miss Bancroft, 
whether she brought the affidavit in alone or just 
precisely what the circumstances were for coming into 
your Office? 

THE WITNESS: It was Mr. Lane I said. I 
am not sure but I think he telephoned and said, "Miss 
Bancroft is coming to your office to sign an affidavit, 
but I am not clear on that. I don't remember Become 


that she did sign the affidavit and I took let 


MR. LAWLOR: You can't remember whether 


she brought the affidavit in with her? 


THE WITNESS: No, I can't. I think she 


indicated yesterday that she did. 
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<REPORTING SERVICES Cross, 
1 MR. LAWLOR: Did she when she came into 
2 your office -- you indicated earlier that she read the 
3 affidavit herself in your presence or you read it to her. 
4 Did she appear to be perfectly composed? 
5 THE WITNESS: I didn't read the affidavit 
6 LO. Ner. 
7) MR. LAWLOR: Would she then have read it 
8 herself? 
9 THE WITNESS: Yes. I asked her if she 
10 had read it as I remember and she said she had and she 
11 appeared entirely composed. 
12 MR, LAWLOR: You say that Mr. Cauley 
{3 called you on the telephone two or three times prior to 
14) coming to your home? 
15 THE WITNESS: Well, I don't know whether | 
16 it was on the telephone or not. He mentioned two or | 
17 three times he would like to come over, I don't recall | 
18 where or when he did. | 
19 MR. LAWLOR: Did he seem to you to be 
20 somewhat disturbed about the matter? 
1 THE WITNESS: No, I don't think that. He 
2 wanted to talk to me about the affidavit. 
03 MR, LAWLOR: When was the first time the 
24 word "perjury" came up? 
25 THE WITNESS: I don't know. TI don't think 
26 it came up in 1965 although I can't be sure Om that, bute 
27 it certainly didn't involve my participation ings an 
28 | any way. 
29 | 
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“BSPROUSE Cross, 


“REPORTING SERVICES ~284- 
1 MR. LAWLOR: Thank you, Mr. Chairman. 
2 THE CHAIRMAN: Anyone else? 
3 Has Mr. Counsel completed? 
4 MR. DONNELLY: Counsel is with Mr. Cauley 


5] and he indicates he has no questions. 


6 is* that correct Mr. Humphrey? 
7 MR. HUMPHREY: Yes. 
8 THE CHAIRMAN: Have you completed your 


9|| examination? 
10 MR. DONNELLY: Yes. 
11 LHE® CHADTRMAN:) Thank» you, Mr. Cross, in 


12| helping the Committee. 


13 MR. CROSS: May I say something? 
14 | THE CHAIRMAN: You may. | 
15 MRe CROSS) “lana retired solicitor sof the | 


16) Law Society. I have never had any suggestion of malpractide 
17); or dishonesty or anything like that impuned of me before. | 
18|| I am hopeful, in view of the things that have been said 

19] yesterday here and today, that Mr. Cauley will see fit to 
20|| retract thateinplacation. 


7a THE CHAIRMAN: Thank you, Mr. Cross, 





fal MR. DONNELLY: Your remarks have been noted 


23| and your attendance is very much appreciated, sir. Thank 


24|| you very much. 








A. William B. Rest. 


25 | Mr. Rest, please? 
os THE CHAIRMAN: (swears the witness) 
27 
8 | ona B, REST, SWOrn: 
MR. DONNELLY: ~O.= Yous full name7y "sir? 
| 
| 
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“BSPROUSE -285- 


REPORTING SERVICES Rest, 
1 QO. You are a solicitor, are you? 
2 a, I am. 
3 Op You are presently employed where? 
4, A. Toronto Harbor Commissioners. 
5 OQ. Where? 
6 A. As solicitor. 
i OF How long have you been there, sir? 
8 A. Since 196). 
9 O3 The address of the building where yo 
10] work? 
11 A. Ninety Harbor Street. 
12 O8 In 1965 was your office in the 


13] 90 Harbor Street building? 


14/ 7 Wee, On the second Floor. 


‘ 


15 QO. And you also were present yesterday) 


16 and today waiting your turn to give evidence under | 





17 || subpoena; is tnat right? 





18 A. Yes, in the afternoon yesterday and 
9 evening. 
| On Now you have heard the evidence, I 


21 suppose, this morning, by the witness Hollingworth and 





22; Bancroft yesterday as to these affidavits? 

23, A. Yes. 

2 On Teliume,y sirjwat that timnetin 1965. 
25, did you have any connection with the Workmen's Compensation 
26 | Board? | 
wa A. None whatsoever except for swearing 





28|| of affidavits which they sent over on occasion. 


29 | Q. Was that a matter of payment or 


—— 30 remuneration or was it on a courtesy basis? 
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“BSPROUSE 


REPORTING SERVICES 
f 7 1 A. 
2 Or 


Reus: Rest, 


Courtesy basis. 


Tell ime, sir; is it ascommon «matter 


3] amongst solicitors to extend this courtesy one to the othe? 


4 AX 


B) Q. 


Yes, I am aware of that. 


And the events now are almost seven 


6] years ago or six and a half, I suppose. Tell us what you 


7, can, sir, relative to any knowledge that you have of the 


8| background of the affidavit firstly. Do you have any 


9] knowledge of the incidents that gave rise to the action? 


10 A. 


11 Q. 


No, none whatsoever. 


Did you have any knowledge about the 


12] action itself prior to the incident of swearing the 


13!) affidavit? 
14) A. 


15 Q. 


17 AG 


None. 


Were you acquainted with the proponent 


16|| at that time, the person who swore that affidavit? | 


No, I didn't know Mr. Hollingworth 


fs) prior+ to’ that ‘time. 





19 Q. 





90|| at that time? 


O35) ror the Board? 





24 | A. 


26 Q. 


27 | about the events, 


28 | ‘ TNE 








of the Workmen's Compensation Board Legal Department 


Were you acquainted with Mr. Cauley 


No,@2 didn’t know Mrs Cauley, 


What about Mr. Lane, the solicitor 


I knew Mr. Lane through association 


amongst lawyers but not personally. 


Can you tell us what you can recall 


Sir ypeoleases? 
{ 
Perhaps I should explain the practise, 


| 
} 
| 


was to call whenever they had affidavits for swearing JuSe 


| 


{ 
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-287- Rest, 


to see if it was convenient to come over. I would say, 
without any direct recollection of this particular 
affidavit, that there would be a phone call to me to see 
if I could swear the affidavit and in due time Mr. Hollindworth 
would appear and get sworn. 

Qs Can you help us as to the approximat 
number of incidents such as this there might be in a week 
Ora year or Somethingmor that nature? 

A. I am afraid they weren't very regula 
but there were a fair number of them. I wouldn't want to 
number them by any means. They haven't occurred in recen 
times since they changed the practise of Swearing affidavilts 
outside the office. 

0. Do you have any particular recollection of 
a phone: call relative to this particular affidavit? | 

A. No, I have no direct knowledge of end. 

Oy Tell mel str, do you. havesany. asl ios 
recollection of the swearing of the affidavit itself? 

A. I am afraid not. I have looked at the 
copy of the affidavit which has been given to me and I 
recognize my Signature on it but I have no direct recolledtion 
of the actual swearing. 

O% And you tell us your practise was yo 
would get a call and the person would come and the affidavit 
would be sworn; that is the standard practise? 

A. Yess | 

On And to apply thistpractise to this | 
Particular incident, you can't,do at fromimemory, I? take 
Pe diay happen! ine this: case? 


: 
| 
IN My practise was when he appeared befdre 
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CBSPROUSE 


“REPORTING SERVICES -I9g~ Rest, 
1} me to ask him to identify himself, to ask him to swear that 
2) the contents of the affidavit were true "so help you God" 
3] and to affix my signature following his signature. 
4 On is it-the practise to identify him 
5 and ask him if the contents were true and sworn to be so 
Ai and after his signature or your signature is affixed to 
7, the swearing? 
8 A. Mes 
9 Or Did you at some time later come to 
10| Know Mr. Hollingworth, sir? 


11 Ax No, I don't think I met Mr. Hollingwarth 





mp eetil the proceedings since that time. I don't recall 


qa) Swearing any further affidavits for him. 





14 OD. Did you have any knowledge of the 
15|| follow-up of the affidavits, what turned out of the lawsuilt 
16|| Ox conduct of any of the parties? 


17) A. None whatsoever. 


19 aooutsthe Bancroft affidavit? 








20 "Ne None whatsoever. 

Bel OF Tell me, sir, if there had been some 
4 element of compulsion that was apparent to you or if it 
93 | had become apparent to you in the course of swearing the 
* affidavit and there was some suspicion of falsity, would 


18 Oi Did you have any knowledge at all 
4 that be a suspicion you would recall? 





26 A. Tewould Say «so. sb wouldaretuse=to 
97|| Swear an affidavit under those circumstances. 
28 | Q. Do you have any recollection of anytiting 


o99| of that nature in connection with this affidavit being 





{ 
| aes specifically recalled, do you have any memory of any : 
| i 
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“REPORTING SERVICES 

1] specific circumstances? 
2 AE No. 
3 MR. DONNELLY: The other members may ask 
4] you some questions. 
5 THE CHAIRMAN: Mr. Good? 
6 MR. GOOD: Just one point for clarificationl. 
7! You said you knew Mr. Lane and you didn't know Mr. Hollingworth? 
8 THE WITNESS: I didn't know Mr. Hollingworth. 
9 MR. GOOD: What procedure then, say, when h 
10| walked in to swear this affidavit for him to identify himself, 
11] was he alone or was Mr. Lane with him? 
12 THE WITNESS: Without the direct recollectipn 
13|| I would expect that he would come in on his own without a 
14 solicitor. That was the normal practise. 
15 MR. GOOD: How would you know who he was? | 
16 THE WITNESS: I would ask him to identify 
17) himself and ask him if he was the one named in the affidavit 
1g|| and he would say yes. 
19 MR. TGOOD: oHeswouldn*t thave®? tomproducertany 
20 identification? 
| THE WITNESS: If I had any doubts, I would 
22) ask him for identification, but having been sent or expecting 
oo) him to Bane for the swearing after a phone call from 
24|| Workmen's Compensation, I would have no reason to expect 
O51 that. 
26 MR. GOOD: The phone call would be from whom? 
27 THE WITNESS: Probably somebody in the Legal 
28 | Department, maybe a secretary phoning to my secretary. : 
| MR. GOOD: You wouldn't know either I suppose? 

E 50 THE WITNESS: In more recent years if I had a 
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ELLEN CAROLINE DUNLOP, Sworn: 


“BSPROUSE ee 
“REPORTING SERVICES Rest, 

1} phone call from one of the solicitors, I would recognize 

2) but it is usually through my secretary. She would 7UuS't 

3|| come in and say, "Is it convenient for Mr. (whoever it 

4| may be) to come over and swear an affidavit?" 

5 MR. GOOD: There is nothing unusual about 

6|| this procedure? 

7) tHe WEtness:” No. 

8 MR. GOOD: Not knowing the person who is 

9] signing. 

10 THE CHAIRMAN: Are there further questions 

11) from Committee members? Other members? 

12 Mr. Lawlor? 

13 MR. LAWLOR: Just one question. Would you 

14|| have noted whether the affidavits that were being sent 

15 over to you were exclusively those in connection with | 

16|| court proceedings? Would there always for instance be a | 

17 Style of cause on the affidavit? 

18 THE. WITNESS: I would say yes, normally 

19|| they were affidavits in connection with actions. I have 

BO} nO direct recollection of this one. 

21 THE CHAIRMAN: No further questions? 

p2 MR. DONNELLY: I have no questions, sir. 

23 THE CHAIRMAN: Thank you, Mr. Rest. 

24 THE WITNESS: Am I excused? My I return 

25\|| back to the office now? 

26 THE CHAIRMAN: Yes. 

Jaf MR. DONNELLY: Is Miss Dunlop here? 

28 THE CHAIRMAN: (Swears the witness) | 

| | 

29 | 
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-29]- Dunlop, 


Miss Dunlop appears with her counsel, 


Miss Dunlop, your full name is --- 


Ellen Caroline Dunlop. 

And your occupation? 

I am in the administration section. 
OL 2 

Of the Board. 


How long have you been employed by 


Since 1940. 


And are you acquainted with Florence 


VeiSymelesain. | 


t 


“BSPROUSE 
“REPORTING SERVICES 
1 EXAMINATION BY MR. DONNELLY: 
2 Q. 
3] Mr. Austin, Mr. Chairman. 
4 
5 Ay 
6 Q. 
A. 
Q. 
A. 
Q. 
the Board? 
ot 
Q. 
Bancroft? 
A. 
Q. 





December sof, 1965? 
A. 
Q. 
do you recall? 


A. 


And were you acquainted with her in | 


yes. 


Did you work together at that time 


I was just legal secretary on the 


fourth floor and Miss Bancroft was on the first floor. 


Q. 


You have also been present during 


the evidence given this morning? 


A. 


Yes. 
Were you also here yesterday? 


Yes. 


And you are aware then we are dealin 


Yes. 


| 
with the circumstances about these affidavits? | 
| 
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REPORTING SERVICES yl Dunlop, 

1 0. Tell me, prior, to ‘the incident’ of 

2 these affidavits did you have any knowledge of the portrailts 
3] and prints and trouble over that area? 

4 A. I, can't recall, that, I did have any. 
of GO. Did you know of the lawsuit? 

6 A. No. 

7! O. What was the first indication to you 
8] of this matter; do you recall? 

9 A. I can't really remember. There were 
a07 just little bits of information. 

11 Ok RelvGive ton 1 just quant. £oLlow. 
47) your answer. 

13 A. The photographs, yes. I knew somethilng 
14) about it but I didn't know the circumstances. 

15 CG. Relative to the incidents surrounding | 
fo the affidavit, the taking of Miss. Bancroft's affidavit, | 
fa, wat 1S the first you recall about that incident? 

18 A. ft had. really forgotten about it. 

149) There was never any dramatic scene and what I do remember 
20 || as Dr. Steele asking me to, take Miss, Bancroft. out and 

54) Suggested I take her home. 

22 cre Where was she then? 

23 | A. If I remember correctly, she was in 

| 

24 | Dr. Steele's office. 

25 | Q. Do you recall whether you saw her 

Bay earlier that day? 

| BS NO ve Lacon. t. 

28 | Q. You say if you remember correctly shd 
29] was an) Dr Steele's office? : 
30 A. Yes. | 

} 


| 
! 
} 
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©BSPROUSE =995% Dunlop, 


SREPORTING SERVICES 


1 


2 


n 


fo. <) 


6 What do you remember after that, 
after the doctor saying this to you? 

A. I remember taking her up to my home 
and the only way that I can identify that day is that it 
was previous to March lst, 1966 when I was living on 


Briar Hill Avenue. 


On You made a move on a certain date an 


you know it was to the former residence; is that what you 


are Saying? 


A. Yes. 

Oo Specifically what date it was, you 
ean tt. tell vs? 

A. No. 

O% Can you help us as to Miss Bancroft' 


composure or want for composure? 
A. She was upset but for a long time we 


auvdn  t talk about: it. 


OF A long time? 

ay Nes 

OF You mean that day or many days? 
A. I would say many days. 

oO: Do, you recall if there was any 


conversation on that particular day when you took her to 
your home? 

A. No. 

Or You say she was upset. Could you 
give us any further information about that? 

A. No, I don't'remember. 


OF At any time when you saw her on that 


day could she be described as hysterical or screaming or 


| 
| 


FY 
4 


| 
t 
1 
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BSPROUSE pave 


Dunlop, 


SREPORTING SERVICES 


1 


Zz 


anything of that nature? 

A. No, I have never heard her scream 
hysterically. 

Or Can you help us as to whether there 
was any change in her composure during the time you spent 
with her? 

A. No. 

Os How long were you with her; do you 


recall? 
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“BIPROUSE 


REPORTING SERVICES Dunlop 


-295- 
1 A. I am almost certain that I came back 
21 to the office and I would bring her back and she probably 


3] went home in her usual way. 


4 OQ; Did you know this or do you recall? 
5 A. N6,. I. really don't, 
6 OF You are certain you took her to your 


7, home and you surmise after that you would bring her 


8! back and after she would go home in the usual way? 

9 A. Yes. 

10 O* But you don't know that I take it? 
11 A. piace Seo hie 

12 OF Do you have any personal knowledge o 


13 her attendance at work after that interval? 

14] A. Well, consulting and hearing about 
15] the records of her attendance, I do know that she was 

16) away after that. But I wouldn't have remembered if it 
17|| was the next day or whether it was a week later. 

18 OF You said she didn't speak about it 
19] for some time but eventually she did speak about it? 

20 A. Yes. 

21 On What was said in this eventual 

a7, Conversation; do you recall it? 

23 A. Just that she had been called into 
24) the Boardroom about a matter and that she had been asked 
25|| to swear an affidavit and she had, or was prepared to do 
26) that because it was a true affidavit and the reason she 
27|| was upset because it was a matter that concerned Mr. 

28 | Cauley, and she had worked for him for a considerable 


29] number of years directly. 


' a Q. And did you have anything to do with 
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“B°PROUSE 


REPORTING SERVICES -296- Dunlop 
1) the taking of the affidavit or the taking of the statemen 
2\| or typing any of the documents or anything of that, nature? 
3 A. No, none at all. 
4 OF Have you told us all she told you 
5|| about why she was upset? 
6 A. Yes. 

7 OF Did she mention anything about 

8 perjury or swearing false documents? 

9 A. No. 

10 (OF Did she mention anything about 

11 intimidation or threats or compulsion? 

12 A, No, that wasn't her concern. 

13 Oe You say she was concerned because 


14 She had worked for Mr. Cauley for some years or a long 








time? 

15 

As Yie's'. | 
16 
7 MR. DONNELLY: It may be some of the 
18 members will ask you questions; thank you. 
19 THE CHAIRMAN: Mr. Deans? 
20 MR. DEANS: Miss Dunlop, did you know Miss 
mI Bancroft very well? 

| THE WITNESS: Yes. 

22 | 
23 MR. DEANS: You saw her prior to this 
94 | OCCaSion on a number of occasions? 

THE WITNESS: Oh yes. 
25 
26 MR. DEANS: Was Miss Bancroft easily upset? 
97 THE WITNESS: She is a very sensitive 
28 person ‘and 2.don’t say more than that. I don't think she 

| 
was abnormally that way. 


29) 
” MR. DEANS: Can you recall incidents where 
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THE WITNESS: It really didn't worry me, 


REPORTING SERVICES Dunlop 
1 she was upset to the point where you had to go with her 
2) any place? 
3 THE WITNESS: No, I would assume that was 
4|| the only time I was asked. 
5 MR. DEANS: Can you recall whether she 
6|| was crying? 
7 THE WITNESS: No, I don't. 
8 MR. DEANS: In the time after the incident 
g| that you are talking about -- well, let me ask one other 
10| @uestion: can you recall other employees having gone to 
11| Dr- Steele and Dr. Steele asking you to take her out? 
12 THE WITNESS: He never asked me to eae 
13] after anyone or take anycne out, but I know that any 
gue Of the older staff felt free ‘to go into him... He, had 
15 been there for a long time. 
16 MR. DEANS: Were you concerned when Miss | 
17|| Bancroft was upset over some incident and you had to take 
18 her out of the building, or you were asked to take her. 
19|| You didn't have to take her, but you were asked to take 
20 her. 
1 THES WLINESS: #No;:1. don" t= thinkesosyal really 
4 didn't know what it was all about. 
al MR. DEANS: You know, I just wonder to 
4 put it into a statement, you are with someone you knew 
95|| Very well and that you knew was obviously very upset. 
6 I say that it would be marginally upset or very upset, 
7 I don't know, to be asked if the Doctor felt that she 
9g || Was sufficiently upset to go home or to go away from the 
99 building, did it not worry you a bit that she was upset? 
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REPORTING SERVICES Dunlop 
1 no. 
2 MR. DEANS: It didn't concern you, you 


3] just did it --- 

4 THE WITNESS: I was concerned, but in a 

§| normal fashion. 

6 MR. DEANS: You didn't talk to her at all 


a at that time? 


8 THE WITNESS: No, I tried to get her mind 
g| on other things. 

10 MR. DEANS: You weren't aware of why she 
| was upset in any event? 

12 THE WITNESS: No, I knew her well enough 
13 that I wouldn't ask her questions. 

14 MR. DEANS: In your discussions with Dr. 
15 Steele, was there ever any discussion about the matter 
16 of either the affidavit or the pictures? 

17 THE WITNESS: I don't remember. 

18 MR. DEANS: Not that you can recall? 

19 THE WITNESS: No. 

20 MR. DEANS: Was there ever any discussion 
11 that you can recall or any discussion that you were 

29 involved with? 
23 THE WITNESS: No, I really hadn't known 
oA the circumstances other than yesterday. 

5 MR. DEANS: Were you aware that there was 
% disharmony within the Board? 

7 THE WITNESS: Well, with changes’ there is 
28 always a bit of disharmony. 

29 MR. DEANS: Can you recall whether Dr. 

39; Steele was unhappy with the way the Board was? 
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1 THE WITNESS: Well I really can't speak 
2) for Dr. Steele. 
3 MR. DEANS: I am not asking you to speak 
4] for him, I am asking you to tell me if you can recall 
5] him mentioning that? 
6 THE WITNESS: Well he was always talking 
7 about retiring early. He liked north country. 
8 MR. DEANS: So do I. 
9 THE WITNESS: And he had been on the Board 
49) fOr over 25 years. 
11 MR. DEANS: Then what you are saying is 
12| you don't recall at any time that he said he didn't 
13 like the way things were going, he thought he would get 
14 out. Maybe not in those words, but to that intent? 
15 THE WITNESS: No, I really can't make’ 
16|| @2ny comment on it. | 
17 MR. DEANS: Did you ever recall him 
ig ever discussing at any time Mr. Cauley's position with 
19 the Board? 
20 THE WITNESS: Well, there were often 
1 facetious remarks probably but I never heard anything 
92 | that was fairly serious. 
23 MR. DEANS: When you heard, finally heard - 
24 when did you hear of the affidavit? 
25 THE WITNESS: I really can't remember 

not 

6 because I think there was/a Board meeting for some 
27 months before the matter came up about the pictures, 
8 | S° I don't know when I just heard about it. 
29 | MR. DEANS: There was Board meetings 
a about the pictures. 
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1 MR. AUSTIN: There was a Board meeting. 
2 MR. DEANS: Some months previous to this? 
3 THE WITNESS: Yes, so it was continuing. 
4 MR. DEANS: You weren't required to be 
§| present at the Board meetings? 
6 THe WITNESS: No. 
ue MR. DEANS: And you weren't required to 
8|| take notes or to correspond in regard to Board meetings? 
9 THE WITNESS: No. 
10 MR. DEANS: Can you recall Dr. Steele 
11] ever mentioning the situation he was in with regard to 
12| his benefits, sick leave credits and the like? 
13 THteWw UNGoo: No, I dont. 
14 MR. DEANS: Thank you. 
15 THE CHAIRMAN: Mr. Lawlor? 
16 MR. LAWLOR: You never really answered 
17 counsel's question on the length of time from the time 
18|| you came into Dr. Steele's office with Miss Bancroft 
foeeuntid you left her I believe at your home. How long 
90|| would that be? Take a shrewd estimate of that. 
21 | THE WITNESS: A couple of hours. 
22 | MR. LAWLOR: During that time you drove 
93| her I take it in your car? What length of time would 
z| bes involved in that trip? 
25 THE WITNESS: Twenty minutes both ways. 
26 MR. LAWLOR: Either in Dr. Steele's offic 
97, ox while you were driving in the car with her, just the 
4 two of you in the car, did you have any conversation at 
29 re ied 

| 





THE WITNESS: I can't remember it. 
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1 MR. LAWLOR: Were you not curious as to 
2] this rather somewhat unusual incident taking place and 
3] the cause of it? 

4 THE WITNESS: No, I really wasn't. 

2 MR. LAWLOR: You said that you tried to 


6] get her mind on other things. 


i] 


7 THE WITNESS: Yes. 
8 MR. LAWLOR: What do you mean by that? 
9 THE WITNESS: Well, nothing very deep; just 


10| to get her out of the atmosphere. 

11 MR. LAWLOR: Did you talk about different 
12} things as you drove along? 

13 THE WITNESS: Yes. 

14] MR. LAWLOR: But no reference at all to 


15 the reason that you were taking her? 


16 THE WITNESS: Not that I can remember. 
17 MR. LAWLOR: Thank you. 
18 THE CHAIRMAN: Are there further questions 


19|| from the members of the Committee or other members? 

20 Mr. Deans? 

1 MR. DEANS: Miss Dunlop, since the time thi 
22/|' matter became a matter of public discussion in the last 


23||month, have you discussed it with anyone? 


24 THE WLINESS: No, I haven't: 
25 MR. DEANS: There have never been discussions? 
26 MR. DONNELLY: I did cause the Inspector 


27||0f the Provincial Police to interview Miss Dunlop and 





28 |\Serve a subpoena on her and in connection with that he 


29||\gave me a summary of his interview. 


ta MR. DEANS: Has anyone spoken to you about ijt? 
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1 THE WITNESS: No. 
2 MR. DEANS: No one at the Board has 
3|,| mentioned to you that you might be called or there would 
4] be discussion? 
5 THE WITNESS: I was told I would be 
6 called. 
7 MR. DEANS: Who told you? 
8 THE WITNESS: Well I think I read it in 
9 the paper first. 
10 MR. DEANS: That is where we get most of 
11 our news. I agree, that is where I get my information 
12 too. 
13 THE CHAIRMAN: Are there further questions 
14 MR. DEANS: I want to ask another question}: 
15 Miss Dunlop, up until 1965 you were working for Dr. 
16 Steele. Did you work for Dr. Steele after 1965? | 
17 THE WITNESS: Yes, until after he retired. 
18 MR. DEANS: Did you notice any change in 
19 the Board from 1965 on that you weren't aware of prior 
20 to- 1965? 
1 THE WITNESS: There were changes; that is 
22 all I can say. 
23 MR. DEANS: Would you say that Dr. Steele 
94) Was as happy at the Board after 1965 as he was up until 
5 e905 7 
6 THE WITNESS: Yes. 
7 MR. DEANS: You were his private secretary? 
28 THE WITNESS: Yes. He was a happy person, 
29 he was agreeable. 





MR. DEANS: But you didn't notice any 
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1] difference in his attitude about the way the Board 
2|| operated or his feelings about the Board after 1965 


3) from what had happened prior? 


4 THE WITNESS: No. 

5 MR. DEANS: Thank you very much. 

6 THE CHAIRMAN: Does counsel for Mr. Cauley 
7, wish to question the witness? 

8 | MR. DONNELLY: Witness, the question was 

g|| put to you and the answer to me seemed to equivocal, I 





10| didn't seem to understand it. You were asked to recall 

#7) 1£ Miss Bancroft was crying. 

12 THE WITNESS: Well she wasn't sobbing. 

13] I don't really remember, but there was nothing sufficientl 
14) dramatic about it that I recall. 

15 MR. DONNELLY: Q. Tell me, you said 

16 having heard the proceedings now or yesterday you became 
17) aware that there were extended absences by Miss Bancroft 
18 following this incident. 

‘ol As Well, just that I remember events 

20 || more clearly, yes. 

1 On Tell me, does the fact now demonstrat 
22 | of those absences make you reconsider how upset you recall 
a her as being; does that change your view? 

4 A. Just she continued to be upset. It 
95|| Wasn't just a little ancident: 

6 Q. Does it affect your recollection 

7 how upset she was on the day of swearing the affidavit? 

28 As No, #1t really#doesnt. 

29 | Ov You say that the conditions seemed 


a to continue on. She didn't get over it quickly; is that 
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1] what you are saying? 
Z A. Yes. 
3 Q. The counsel points out I think that 
4] it is on the record of these proceedings that Miss 
ey Bancroft said that she cried at, Dr. en eiareycreiees 
6 A. Yes, well, that could be, I don't 
7! remember that I was in the office when she was in there. 
8 On Do you have any recollection prior -+- 
9 A. What I do remember is Dr. Steele 
10| just saying that she was upset and would I get her away 
i for a while. 
12 MR, DONNELLY: Thank you. 
13 MR. LAPKIN: Thank you, Mr. Chairman. 
14 THE CHAIRMAN: If there are no further 
15 questions, thank you, Miss Dunlop, for assisting the 
16 Committee. You may be excused. | 
17 MR. AUSTIN: May this witness now be 
18 excused, Mr. Chairman? 
19 THE CHAIRMAN: Yes. 
20 MR. DONNELLY: Mr. Chairman, may I advise 
1 the Committee that I had a subpoena issued for Dr. 
22 Steele and sent up to his home to be served and I was 
23 | instructed by the officer who was assisting me that 
4 Dr. Steele is in I think either Spain or Portugal and 
5 waS not available to be served with the subpoena, sir. 
26 
27 
4 MR. LAWLOR: Is there any indication, 
99 Mr. Donnelly, as to whether he will be back at all? 
30 MR. DONNELLY: The report was a week ago 
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l that he would be away for about a month. When I say a 
2 week ago, that was a week prior to the attempted service 
3 of the subpoena which I think was a week ago yesterday. 
4 Is (Mzr.Marmash) here? 
5 Mr. Eberlee please? 
6 May it please, Mr. Chairman, just for 
7 the purpose of following the proceedings, I don't 
8 propose calling any further witnesses at this time just 
9 on a question of perjury or the allegation of swearing 
10 of false documents, but keep in mind that witnesses will 


11 be called and I am thinking specifically from the Board 


12 who may later be questioned about those matters, so 
13 just for the purposes of continuity, I now propose t6 call 
14) -Mr. Eberlee dealing with the severance conditions that 


15 existed. 
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THE CHAIRMAN: It is understood among the 
Committee members that this does not close the evidence 
with respect to the affidavits? We will be dealing 
further with that later, 

THE CHAIRMAN: (Swears the witness) 


THOMAS EBERLEE, sworn: 


MR. DONNELLY: Q. Your name, sir? 


A. Thomas Eberlee. 
Or Your occupation? 
BS I am Deputy Minister of Management 


Policy on the Management Board. I was Deputy Minister 
of the Department of Labour from 1966 until last fall. 
Or Until when, sir? 
A. Until last fall. From January of 
PIeGeuntit November 15th of 1971. 


| 
Q. How long have you been in the govern 
ment's service, sir? | 


A. Almost 14 years. 

Q. And are you acquainted with Mr. 
Jack Cauley? 

A. Yes, I am. 

Oia How long have you known him? 

A. Oh, since I would say about 1959, 


since I was in the office of the then Premier, Mr. Frost 
OF Did you know him personally or in 
connection with your respective jobs, sir, or how was 


-it you became acquainted? 


A. Our acquaintance began with our 


respective jobs, but I did have a personal acquaintance 


ete) Pym. 
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REPORTING SERVICES Eberlee, 
1 Oe It may later come before the 
2 attention of the Board or perhaps in restating what is 
b 3 here now that Mr. Cauley on some incident came to your 

4 home. Do you recall the incident he speaks about? 

5 A. Yes, 1° dot 

6 Q. I don't want to deal with it just 

7! yet, but do you recall the incident? 

8 ye Wess 

9 On Was it unusual or usual that he woul 

10 come to your home? 

11 A. That was unusual; it surprised me, 

12 Cr Now we know Mr. Cauley was the vice- 

13 chairman of the Board for many years and you were a 

14 deputy, were you? 

15 A. Deputy Minister in the Labour | 

16 Department. | 

17 Q. Now, the incidents that the tek 

18 I think are interested in hinge around certain events in 

19 probably April and May of 1969, but I think they also 

4 have an interest in the Compensation Board even prior to 

21 that time and I suspect they may want to know something 

22 about your knowledge of the conditions there prior to 

a the conversation with Mr, Cauley so I propose leaving 

24 those conversations over for the moment. Could you give 

25 us some background as to your knowledge of the events, 

26 sir? 

27 A. Of the events? é 

28 OF Just generally in connection with | 

29 the Board. | 

30 wa Prior to the incident? | 
| 
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REPORTING SERVICES Eberlee, 

1 Oy Prior to the incident of the resigna 
2 tron. 
3 A. Mr. Chairman, as Deputy Minister in 
4 the Labour Department of course I had neither authority 
5 or responsibility in connection with the Compensation 
6 Board but I did from time to time act as an advisor 
7! to my minister. So my knowledge of what went on in the 
8 Board, what was going on in the Board, tended to be of 
9 a second hand nature. 
10 OF Before you went on, you used the 
11 words you had no direct responsibility or something to 
12 that effect. Could you explain that for me, please? 
13 rw Well, under the Act of course the 
14 Board is an independent quasi-judicial tribunal and I 
15 had no role in directing the Board to do anything and | 
16 was in no relationship oun the Board in the sense as | 
7 a branch within the Department of Labour I was ASE 
i for, I had authority over it in the scheme of things, 
19 Dutethat sontyor, relationship didn't exist with the 
20 | Board. The Board itself reported directly to the 
21 Minister although occasionally the members of the 
22 Board used me as a channel of communication to the 

| 23\ Minister perhaps in order to convenience themselves. I 

| 24 was not particularly involved with the Board. From 

| 4 '62 to '65 I was assistant Deputy Minister of the 
x Department. Occasionally a case, an unresolved canpen- 
27 | sation case would come to my attention, somebody would 
4 write to me or someone would appear in my office. I | 
29 would take the matter up, generally speaking, with the 


secretary of the Board, further the matter to the | 
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REPORTING SERVICES Eberlee, 
1 secretary of the Board. I assisted the Minister as to 
2 the introduction of certain legislation into the House. 
4 I think there were amendments in 1963; there were 
4|| amendments in various years which I have assisted the 
5 Minister on the source of background and so on and that 
6 would be the source of my --- 
7! OZ If I could direct your attention I 
8 think the Committee is interested as to whether or not 
9 there was some discord perhaps in the Bard and whether 
10 or not that discord was sufficient in that it impaired 


11 the function of the Board and possibly even went beyond 


12 that to deplete the personnel resources of the Board. 


13 Now are you able to give us any information relative to 
14 that 2 
15 De There were two or three occasions 7 


16 following 1965, following the period where Mr. Cauley 


17 was away recovering from his heart attack in the years 
18 ‘67 and '68 when he and I had conversations, when he came 


19 to me particularly about the appeal system that had been 


20 introduced. Those concerns of course I communicated to 
21 the Minister. I assume Mr. Cauley was on one or two 
22 occasions seeking advice from me and I took the position 


with  himethat, after all, there were three members of 

the Board; he was one of three members; if he was concern 
ed about a matter such as the appeal system which lay 
completely within the ambit of the Board to establish or 
to take apart, he should, after all, deal with his 

fellow members of the Board on that matter. Or, alter- 
natively, he should document the situation. I am not 


aware of what course of action he took subsequently, but 
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<REPORTING SERVICES Eberlee, 


1 


2 


Cte aOR eV men ae sig asra> sign ae ee eR er mn 


he was very much opposed to this appeal system. My 

own observation second hand as a layman was that the 
appeal system was an improvement in that certainly the 
number of dissatisfied claimants who appeared in the 
offices, my own office and from my knowledge in the 
Minister's office, had greatly been reduced. There now 
appeared to be a system under which people were able to 
achieve or at least try for justice, you know, to make 
their cases, 

I was also strengthened in that view of 
course by the fact that the McGillivray Royal Commission 
had reported -- I think it is. a fair interpretation of 
that report to say that they reported favourably on 
the appeal system. I always viewed this as an honest 
difference of opinion on the matter, although I must | 
admit that by the spring of 1969 which we will deal with 
I presume subsequently, I began to wonder why this 
continued to be such a tremendous matter of concern with 
Mr. Cauley and in all honesty I began to suspect in my 
layman's way that it was almost a fixation with him. 

Oe Did that concern continue evidenced 
to yourself through 1969 or did it seem to be an 
intermittent thing? 

A. It seemed to be an intermitent thing) 

Oz You said Mr. Cauley came to you on 
different occasions relative to these matters and did 


other commissioners or members of the Board come to you 


in connection with the same matters? 


A. No, they didn't. 


On As I recall you say that the particu- 
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“REPORTING SERVICES 
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Eberlee, 

lar appeal structure was something within the confines 
of the Board within their jurisdiction your thought shou 
besNeale with there? 

Pre That visi correct: 

Os Now, with that are you able to make 
any comment as to whether or not from your own experience 
or your own knowledge that this continuing objection to 
the appeal system, did it in any way impair the function 
of the Board that came to your knowledge? 

Ay No, I can't say that I was aware that 
it was impairing the function of the Board. | 

Q. Again this may not be within your 
knowledge and there may be other witnesses --- 

A. I was aware that Mr. Cauley did not 
particularly like Mr. Legge, the Chairman. Mr, Cauley 


had intimated that to me. But I was not aware of that 


or that his view on the appeal system was in any way 
rendering the Board less efficient. 

QR And in connection with the personnel 
resources of the Board, are you able to help the Committe 
in that respect , that it seems a lot of long service 
employees left about this time? Do you have any knowledg 
of that or why it was, sir? 

A. No, I don't have direct knowledge of 
that. That would have been -- it is difficult to 
separate what I have heard in the last two or three days 
and what I have read in the paper from the intimations 
that, for example, Mr. Cauley made to me on two or | 


three occasions. I suspect he did say to me that people | 





were leaving the Board although I can't remember any fe 
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‘REPORTING SERVICES Eberlee, 
1 specifically. 
2 0. Do you have any records, sir, as to 
3 the occasions when the Minister would meet with the Boar 
4 or these matters were brought to him to be dealt with 
5 Or anything of that nature? 
6 A. Well ID Tedidntt veil) in during hae 
| period in more than two or three meetings. I don't have 
8 any records ‘at’ this time. 
9 OF To your knowledge did Mr. Cauley's 
10 objections come through the Minister? Do you know any- 
11 thing about that? 
12 A. I indicated them to the various 
13 ministers and I have every reason to believe that Mr. 
14 Cauley communicated to them directly as well to the 
15 Minister because he had access to them. 
16 Ox L want you to turn your mind, sir, 
17 if you would to the conversation between you and Mr. 
18 Cauley in April or May of 1969. Can you tell us what 
19 wou wecall sbout that, please? 
20 Je Well, £ recall thet Mr. eautley 
71 intimated to me that he was concerned about his health. 





OF When was this, sir? 

A. It was late April in 1969. I was 
busy in the backyard erecting one of those metal garden 
tool sheds with 367 screws that you have to install. I 
can't say that I was particularly pleased to have a 
visitor at that particular point because I had hoped 
to get that job done before the sun set. But I did 
pause -- I'm afraid I didn't invite Mr. Cauley into the 


house. My wife, I believe, was busy doing some cleaning 
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REPORTING SERVICES Eberlee, 
1 and whatnot and instead we stood outside for a few minutes 


2 and Mr, Cauley was in a highly agitated and upset frame 


3 of mind. That was my observation. I wasn't clear 
4 immediately on why he was there. At first I assumed 
3 perhaps he was seeking advice, but he as I say intimated 


6 to me and I regret that I did not make a record of the 
7! conversation because I immediately went back to try and 
8 erect that shed to get it done. He did intimate to 

9 me that he was concerned about his health. I believe 
10 he told me that he was off for a few days. I believe 
11 he told me that his doctor had suggested that he take 


12 some time off. That is my recollection of it. 
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1 He seemed to be very much concerned about 
2)| a loss of influence and whatnot and he produced for me a 
3] fairly thick pile of documents and clippings and assorted 
4]| documents which he said indicated that he had over the 

5| years been extremely influential in the political sphere 
6] and would I take them and read them. I am not sure or was 
not sure at that time why he left these with me. He 

8] expressed certain views about the Chairman of the Board 

9] and he told me that he just didn't know how much longer 
10| he could carry on. 

11 I must admit I was disturbed by the inter- 
a9), view, by the conversation. 

13 O«% ~Tywonder af L,could interrupt you 

14 there, Sir. You said he referred to the Chairman of the 
15 Board and then went on to say that he had some misgivings 
16) about how much longer he could carry on. To whom was he 
fa mererring when he said that? 

18 A. I think he was referring to himself 
Boeand=I’ certainly interpreted, that conversation as referrin 
ay) tO his health. 


21 Or. Go on, please. 





22 A. I then reported the conversations to 
93 the Minister because I assumed perhaps Mr. Cauley wanted 

24), to a the Minister and obviously there was going to have 
25|| to be a meeting to discuss the problems. So I reported 


96|| the conversation to Mr. Bales. 


Oe QO. Do you recall anything further about 
28) the conversation itself before we leave it, Sit, anything 


29| specifically that was said? 


A. Well the problem .aS I recollect the 
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REPORTING SERVICES 
1} gist of it but I really don't recollect precise words. 
2 Ox You say you then did report to the 
3] Minister relative to the conversation and its content, 
4|)| did you? 
5 A. Yes, and I certainly led the Ministe 
6] to believe that I believed, or at least I communicated to 
the Minister I know that I was -- that Mr. Cauley had 
8 expressed concerns about his health and that I had observad 
9] that he was in a highly agitated and disturbed condition 
10/ and that I thought we should see him as a result of that. 
11 MR. LAWLOR: Would the counsel produce the 
fi, thick file? 
13 MR. DONNELLY: I have been asked to deal, 
14] Mr. Eberlee, with the thick files and I take that to mean 
meecsrercrence to the file of documents or clippings that yo 


16|| Said were left with you by Mr. Cauley. Did you make an 


ee 


17|| examination of those documents? 

18 A. Dvexamined theme very cursorilye. The 
19) weren't at that time material that was under discussion. 

oy) they purported to show that Mr. Cauley had played a very 


21|| considerable part in the election of 1943 and they were 











22) copies of memoranda that he had written to the Honourable 
a George Drew and the Honourable Leslie Frost about political 
A Meters Over the years. As I say, I didn't really pay veny 
| much attention to it and I in some way or other think I 
26, sent them pack to his home in Hamilton. I ama little 
| unclear about whether this interview took place in the 
7 week before we had the meeting at the Minister's office 
29) Or whether it was the very weekend before. I think I had; 

| 


| 

| 

H 
___30| these things delivered back to Mr. Cauley's home in AG y 
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A. Nop) Eedon't., -I-can't sayethat they 
made much of an impression on me. 

Q. Dosyou rwecal lif vany of *themedeake 
particularly with the current situation in the Board or 
what Mr. Cauley may have thought the current situation 
was at that time? 

A. Lidovtecall that st jdid noth«deal wit 
the current situation of the Board but rather dealt with 
Mr. Cauley's previous political activities. 


Ox Now, Sir, you were saying you report 


Be xscevacss Le ae Eberlee, 
Pe outh. amenot (sure. 
2 Ors Do you recall anything further 
3|| about these clippings or documents, sir? 
d 


to the Minister Mr. Cauley's concern or expressed concern 


avout nasehealth sinsyour, own, observation, in «his agitated | 
| 


State, and you thought that he should be seen? 


ivcan"t daispute -that. 


A. That Ls sacorrect: 

Ov. Could sayou ago «on? Promathenentsiss, 
please. 

A. Well then an arrangement was made f 
Mr. Cauley to come to the office. Mr. Bales and I sat down 
with Mr. Cauley and it was a very cordial atmosphere. 

OF Are you now able to tell us when thi 
particular incident was? 

A. Welly. cam disputesthe dates that 
have been given. I believe the date of May 5th was ae 

OF Of el Gol? | 

A. Wes: 

‘ay And you say you think it was either 
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1} the weekend immediately prior or the weekend before that 
2|| you had the conversation in your garden with Mr. Cauley; 
3] is that right? 
4 A. That is correct. I observed that 
5] Mr. Cauley was less agitated; he was less agitated in the 
6| Minister's office than he was when he visited me. Mr. Balles 
7! began by discussing Mr. Cauley's health. Mr. Cauley --- 
8 OF I'thihnkr Leets*important, sir, tel you 
9 can, aS nearly as you can, to restate what was said rathe 
10] than just give your impression. I realize it's difficult 
ie DULSIESyOuswilletry- tovVhelp°usvins that'respect? 
12 NE Yeseemwerl; my recollection sy) that 
13] Mr. Bales did make reference to the fact that-Mr. Cauley 
14|| had been away, was away, did make reference to Mr. Cauley's 
15|| health problems, his previous health problems, did make : 
16 reference to the fact that Mr. Cauley had in conversation | 
17|| with me referred to his health problem. I recall that 
18|| Mr. Cauley then said to Mr. Bales, "Do you want me to 
19 xvetire?" This surprised me; this surprised me. Mr. Bale 
20\| said to Mr. Cauley that that matter of retirement was for 
91|| Mr. Cauley to decide and there was some further conversation 
92) about the health situation. Mr. Cauley Referer Ordicr 
| cussions he had had with his wife to his view that he 
24 | should conclude his association with the Board and Mr. Bales 
95 and Mr. Cauley agreed that under the circumstances of 
96|| Mr. Cauley's health as Mr. Cauley had described it, a 
a] retirement would be warranted. Mr. Cauley told Mr. Bales 
98 || that he had a period of time, some two years to go before 
a he would be eligible for pension, and © don't recaly ‘the 
30 basis but for full pension, that is my recollection, that | 


eh gene ere a ae 


a ) Fab racy, t' Yur ad 2 AL as 
‘ “tlt "5 sg 5 a 
| 


fot) wasted uvkaew ais 1c sofa ties 
oleae Wn uipdwe: nee, ers ‘at sokamereenias aca a wt Ht 
| ; rh AD or gs (eee Wadiede ‘pare. oh 


w ne ? 


teuid bewisado 2° Jesexteo ab sath Cail a , / 7 





| ay wt bervetigg Wonk ea att cbyrasipe bea ete valved “34 


: | 


sceO wth oom bestei’. ed nedw dew adh ra sts poldie hye tne, ’ 


> veo ‘ 
voles) 2h isiset a'Yeolus) .aM salespounlb’ wasps) 


i ~ 


, 


my 4 3L£a LAS rm aio du Actpsia 2 2 


Lad 


oo 


Jaw er6eeo1 OF . Kno Boy ek TLtACH Bs , tan y 


= j 


bigy a*32 aelieoe'2 noleeexan! x«voe o¥in thor mens 


\ 


ee: 


4 
= 
& 


c4r, 9 4 rh as i. Pt qi “hh aD ie $ iw uUny 7, 


y Uf } w =~BoS7 A 
i 
: af!) oF sornnrisies stan bib e2eolall Je 


le wi 


ae 


;4 a or } vi ws EW 4 Veee repre tl Pen id 
ferq Asieod avoLvedg ert , enslegag Azisee : 
! - 
A i | r , tie > all } = J é 4 i eon Lo) i id 
2S j 14239 mi ofiw 
‘ € ‘3 eive ea) 
* ‘ 
‘. cr . ? ad rm oO’ 
j ¢ t my t - $ as 
‘ a Le) ae 


! 
, ) 4 (Di ij  C'ete 5 
% 
u a 2 5 *s 
OS 
' i, ' c: ; “Se LiS Fy af 
i 
« cf | J > ie 2 
‘ s | 
| q [ £ ‘ G1 Atl? 
. i 
:, = it b pa ‘a. Lope 


Li 
e 

iM 
‘ead 


©BSPROUSE -318- Eberlee, 


REPORTING SERVICES 














| 


| eres 
a ee ha 


he had a large accumulation of sick leave credits and 
vacation credits and that he would expect to be able to 
take advantage of these credits or to be eligible then fo 
his pension. Mr. Bales told Mr. Cauley that Mr. Cauley 
would receive whatever he was entitled to and that really 
76"what*i recall of the conversation except that the 
meeting ended very shortly thereafter on a completely 
amicable note and Mr. Cauley, as I recall, was going to 
write formally his letter of resignation. 

O- and thereafter did you again discuss 
the matter or were you in company with Mr. Cauley when he 
discussed the matter again? 

A. No, I wasn't. 

OF Were you present at any further 
discussion between the Minister and Mr. Cauley relative | 


to the termination? 


Ae I don't believe I was. I was aware 





-- I believe Mr. Bales told me that he had written and he 
was in to see Mr. Cauley. 

Oe Were you aware of any Board order 
around the 8th of May that the Board had terminated 
Mr. Cauley's association with the Board? 

A. I wasn't aware of that order but I 
was aware a computation had been made Orem Calleyas 
entitlement and although I was not aware of the details 


at that time of the computation. 





O's Were the details of the entitlement 


available to Mr. Bales at Mr. Cauley's conversation on 


{ 

| 

May 5th? 
A. IT am not aware of that. I was not i 

| 
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©BSPROUSE S30 = Eberlee, 
1} possession of any files. 
2 OF Excuse me? 
3 A. I am not aware of either man being i 
all 





the possession of the details. 

0% Did you at some time become aware of 
the retirement letter of May 12th? 

A. Yes. As I Said over a week ago, 
Mr. Bales told me he had received a retirement letter. 

Q. Do you recall seeing it or simply re 
being told about? 

A. I recall being told about it. I don 
recall seeing it. 


oO. Do you recall a letter of ETE 


to Mr. Cauley indicating he would send a certain order an 


he would write it in relevant to the terms of employment? 


\ 
i 


A. No, I wouldn't recall that Tf done 
toni, 2. Gid 
O's There are certain matters which 
Mr. Cauley and maybe the Minister are in dispute about wha 
was said in that May 5th conversation. You told us that 
reference was made to some discussion about health. 
Mr. Cauley told us something to this effect, that there 
| 
{ 
{ 


was discussion about getting a medical certificate. 
you recall anything about that, sit? 

A. NG} ISdoti' torecalivoa discussion abou 
getting a medical certificate. I do recall, if I may giv 
an impression, I do recall being under the impression tha 
there was no question about Mr. Cauley's health being suc 
that he didn't feel he could carry on. 


O% Do you recall anything relative to 
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“REPORTING SERVICES ~g20e Eberlee, 
1 the Minister suggesting that Mr. Cauley should go out and 
an get, himself a certificate? 
3 Pies No, . I. don'tt recall. 
4 oO: Any suggestion that that might save 
5 any embarrassment with the retirement or anything of that 
6 nature? 
7! Ae NO;.4 dounot recadl. 
8 Os You also made reference to the discu 
9 touching directly on the accumulated benefits that Mr. Ca 
10| Was entitled to and I think his evidence to this Committe 
11 and he said it as I read the transcript quite LOoncipiLy 
12 and he started, "Gentlemen, let me make one thing plain. 
13| May I say this as seriously as I can" or something to tha 
14| effect but there was no reference in that conversation 
15 to holidays or accumulated sick benefits. What do you say 
16 about that, sir? | 
17 A. My recollection is that Mr. Cauley 
18 did say he had an accumulation of sick credits and of 
"| vacation and that he would want to be able to take that, 
20 he would want to be able to take savarteace of that 
ma accumulation. 
22 | Q. What about references as to time off 
93 | from the Board or time missed? What can you tell us abou 
| that, sir? 
25 | A. Again my recollection is very hazy o 
“| that precise matter of time off, but I do recall during 
27 |i that discussion that reference was made to the fact that 
va Mr. Cauley had been off for several days during the month 
2 of April and that the understanding was that it was from 


an illness standpoint that he had been off. 
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1 oO. Do you know whether or not Mr. Bales 

2 had been aware that Mr. Cauley was actually on duty then 

a or not or back at the Board? 

4 A. TL don't recall; I am not aware of 

5 that. 

6 Or" Do you recall if any distinction was 

7! made between resigning as Vice-Chairman or resigning as 

8 a Board member, any distinction made there? 

9 A. No, my assumption certainly was that 

10 he was going to resign as a member and Vice-Chairman. 

11 There is, of course -- to be Vice-Chairman, one must of 

12 course be first a member so I think the distinction is 

13 there. 

14 On Another point yi ‘thank sof direct 

| conflict seems to be as to the question of salary, salary| 

16 attainment to age 65. Can you give the Committee any | 

17 | assistance on that point as to whether it was discussed? 

18 A. Well, I don't believe it was discussed 

19 | because there would be no particular need for it to be 

20 | discussed. After all, when a person is on sick leave he 

at | is on salary; there is no distinction, it is salary on 

92 | sick leave. You build up an accumulation of days of sick 

| 

03\ leave and you are on salary, and so again I recollect no 

vi distinction and I recollect no concern in my own mind as 

25 | to some distinction of that kind. 

a O. If I understand Mr. Cauley's positio 

a7 correctly, it is that he was to continue a normal galary 

v8 until age 65 and at that time he wanted his pension and | 

191 to begin taking his holiday and vacation credits up to i 

six months. Was there any discussion: about that, sir? | 

{ 
| 
{ 
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A. As I said, Mr. Cauley himself raised 
the matter of his sick credits and of his vacation credit 
and said in effect that he wanted to take advantage of 
those sick credits in order the cover the gap between the 
time when he would cease to function as a member and 
Vice-Chairman of the Board and the time at which he would 


be eligible to go on pension. 
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-323- 
So ih ea Eberlee 
oat 0; There is also an area of difficulty 
2 I think, sir, relative to the suggestion by Mr. Cauley 
£3 that he should disappear or go underground and not 
14 appear publicly for six months, 
5 Can you help the Committee in that area? 
2 6 A. Sir, I have no récollection that 
ve there was any Pecan nang of that kind. Indeed ,IL 
Ps felt under no constraint. As I recall had anyone asked 
9 me subsequent to the middle of tee subsequent to Mr. 
10 Cauley's resignation to deny Mr. Cauley had retired 
11 and I am sure when I was asked, or if I had been asked | 
12 T would have said he had retired. I have no recollection 
13 of any understanding that anybody would be lying low ! 
14 or anything else. | 
A 0; The important point I think we 
a must come right to is whether or not there was an : 
a agreement made that he should stay on salary and not | 
a work. 
19| A. There was no agreement made that 
20 he should stay on salary. The agreement if I can use | 
91 that term was that Mr. Cauley would receive whatever : 
a2! he was entitled to in the shape of sick leave eredits | 
| and vacation credits, and Mr. Cauley led Mr. Bales to | 
a believe, and me to believe -- I shouldn't put it that 
25 | way -- he led me to believe that he said to Mr. Bales 
26 | that he had this accumulation and that it would carry 
| him towards the date when he would be eligibie for 
, : 
28 pension. | 

















term policy or any retirement policy applying to Mr. 
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Q. Is there any reference in a select 
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Eberlee 
1 Cauley? 
2 ae I don't recall that those terms 
3 were used in the discussion. 
4 or And the words that we heard in 
°| this chamber were to the effect, "Jack Cauley won't 
6 lose." Do you have any recollection of that expression? 
7, i Nomeredonnot’. 
8 OQ. Do you recall if there was any 
9 reference to any retroactive salary increase pending as 
10 a result of the Hickling and Johnston management survey? 
11 A. Again I do not specifically recollect 
12 that that was referred to. 
13 Oe Now apart from the area that I have 
14] specifically asked you about are there some matters that 
15 you might or could bring before the Committee that might 
16 be of assistance to the Committee in clarifying this | 
17 matter? 
18 A. I don't think I really have anythin 
19 Material, that I can add. 
20 MR. DONNELLY: Mr.Chairman, thank you. 
21 THE CHAIRMAN: I will be governed by 
22 your thinking, Mr. Counsel. Tt is almost, 12200; now. 
23 | Perhaps es should wait until after the lunch hour to 
A proceed with the other questioning. 
4 MR. DONNELLY: There seems to be general 
26 agreement among the Committee that that should be done. 
27 THE CHAIRMAN: We will adjourn until 
28 2:00 p.m. this afternoon. 
29 = Upon recessing at 12:00 noon. 
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he, es 
=== Upon resuming at 2:15 p.m. 


THOMAS EBERLEE, resumed: 


THE CHAIRMAN: I call this meeting to 


order. I would ask Committee counsel if he has com-— 
pleted his questioning of this witness? 

MR. DONNELLY: Yes, sir; thank you. 
THE CHAIRMAN: Then we will have 
questions from Committee members. 

Mr. Good? 

MR. GOOD: Yes, one point that I don't 
think was mentioned: From what Mr. Bales told us in 
the legislature and also Mr. Cauley's account of the 
meeting with you and Mr. Bales in Mr. Bales' office 
indicated that not only was the matter of his retire- | 
ment discussed but Mr. Bales had indicated as his | 
colleague as to differences of opinion or friction | 
within the Board itself and made no mention nor was | 
any question directed by counsel to that effect whether 
this aspect of this retirement was discussed at that 
meeting. Now youhave recalled almost verbatim many 
of the other quotes that yourself and Mr. Bales had 
at that meeting what went on in that regard at that 
meeting. 

THE WITNESS: I don't recall that the 
matter of alleged dissentionwas discussed at that 
meeting. Certainly both Mr. Bales and I well knew 
Mr. Cauley's position on the appeal system so I | 
suspect there was no need for the matter to be discussell 


at that point. My recollection is the thing centred 


| 
around Mr. Cauley's health and his feelings he couldn't 
| 
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ae 326 Eberlee, 
1 MR. GOOD: Allegeddissention and Mr. 


2 Bales said in the House, "I acknowledge there were differ 


—— ae 





3 ences of opinion. While there were 
PT differences of opinion and in view an 
5 in policy between members of the Boar 
6 and I had one particular meeting with 
7! all members of the Board and told 
8 them that they were to reconcile 
9 their differences if they could. If 
10 not they were to come back to me and 
11 we would explore the problem and we 
12 dide: 

| 13 Mr. Cauley had indicated too in his trans- 
14 cript of last week and he said, "I am sure Mr. Eberlee 
15 was with him and I turned to Mr. | 
16 Eberlee, first I went to Mr. ber Lee 
17 home on the Sunday before and he was | 
18 putting up the garden..." 
and we went through that this morning about the garden. 
20 I'm sorry I don't have it at hand, but it would appear 
1 to me that somewhere I recall that the matter of not 
22 only the health aspects of the. retirement if they were 
val discussed which you said they were this morning, but the 
24 aspects of the differences within the Board as indicated 
25' by Mr. Bales in the legislature were also or would also 
val be a subject of discussion at that meeting when his | 
al retirement was discussed. Are you suggesting that there 
| was nothing discussed of that nature; it was simply the 
29 matter of health? 





30 THE WITNESS: I am suggesting that the 
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ego 7 Eberlee, 

issue of health was the one that was paramount in that 
discussion. I had no clear recollection that the other 
matters that you refer to were discussed, but rather 
the issue of health was the one that was discussed there 
My interpretation of that meeting was that Mr. Cauley's 
decision to retire was based on Mr. Cauley's assessment 
of his health situation because this other matter was 
discussed, 

MR. GOOD: So that to the best of your 
recollection there was nothing discussed other than 
health reasons at that particular meeting? 

THE WITNESS: That is ‘correct. 


MR. GOOD: At any other time were matters 


between you and Mr. Cauley and the Minister discussed 


relating to meetings for severance that would relate to | 
dissention in the Board? : 

THE WITNESS: No. I can recall one earliet 
meeting when Mr. Cauley did discuss in my presence with | 
the Minister the question of the appeal system and I 
have alluded to that difference. 

MR. GOOD: Do you recall in your discuss- 
ions with Mr. Cauley and Mr. Bales anything that would 
lead to believe this dialogue went on? According to Mr. 
Cauley's report he says, "May I say once more that I met 


with Mr. Bales and Mr. Eberlee, It 


wasonrthe first Mondays.” 


and he tried to establish the date of it; “Never was it 
set out that I would go on my 
accumulative credits because it was 


ridiculous that I would accept such 
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“REPORTING SERVICES - 328 - Eberlee, 


i 


2 


a thing." 
And he was relating to the fact that he knew if he went 
on accumulative sick credits he would not be eligible 
to accept another job. Now do you recall that that 
aspect was discussed at your meeting with Mr. Bales 
and Mr. Cauley? 

THE WITNESS: Well, my recollection of 
that meeting is that it was Mr. Cauley himself who 
raised the matter of the existence of the substantial 
accumulation of sick credits and vacation credits and 
alluded to his desire that these should be available to 
nih so that he would be able to cover the period until 


he was eligible for his pension. There was no reference 


_ whatsoever to anything that would bar him then from | 


taking other employment in fact the question of other | 
employment wasn't discussed at all. 
MR. GOOD: But then there was nothing 


that you recall that would lead Mr. Cauley to believe 


sick benefits; were aspects of the retirement arrange- 


ments discussed? 


t 
| 
| 
that he would be on sick benefits or would not be on | 
THE WITNESS: Well, I must admit my 
recollection had led me to the conclusion or led me to 
the conclusion at the time that Mr. Cauley would expect 
to be on sick leave credits, he would be expecting to 
work his time out in that way. I am surprised that he 
now has another interpretation. 


MR. GOOD: That is all, Mr. Chairman. 


THE CHAIRMAN: Mr. Deans? 


MR. DEANS: Mr. Eberlee, you stated at th 
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“REPORTING SERVICES - 329 - Eberlee, 

1 beginning of your discussion today that you didn't have 

2 a responsibility for the Board in any sense; nevertheles 

> it would be fair to say, would it, that you do have a 

4 fairly intimate knowledge of the workings of the Board? 

5 As the Deputy Minister of Labour you have a good day to 

6 day knowledge of how the Board operates? 

7! THE WITNESS: No, I wouldn't say I had 

8 a day to day knowledge of how the Board operates, 

9 MR. DEANS: Would you say you had a good 

10 relationship or working relationship with the members 

11 of the Board? 

12 THE WITNESS: I thought I had, yes. Tht 

13 was my assessment, 

14 MR. DEANS: That you spoke with them from 

15 time to time? 

16 THE WITNESS: Yes, primarily this was in 7 

7 social setting rather than in a business setting. 

18 MR. DEANS: Did you meet with the Board 

19 with Mr. Bales or with the previous members? 

20 THE WITNESS: I recall being present when 

1 there was a meeting with the previous Board under the 

2 chairmanship of Mr. Sparrow, at which time the work 

va of the Board was discussed with Mr. Rowntree. I suppose 
| , | ¥ : 

24 || it was a fiscal year-end report they were making to Mr 

a Rowntree. I don't recall ever being present with the 

with 

26 Board as a whole when Mr. Bales met /them. I recall 

27 being there on one occasion when Mr. Cauley, when Mr. 

28 Bales and Mr. Cauley were there. 

29 MR. DEANS: Was this at this occasion? 





THE WITNESS: This was a previous occasion 
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“REPORTING SERVICES ne el 5 ie Eberlee, 
1 MR. DEANS: When was that? 
2 THE WITNESS: [ don't recall. It must 


3] have been in ‘67 or ‘68. 
4 MR, DEANS: It centred around the appeal 
5 system? 
6 THE WITNESS: It centred around the appeal 
i system, yes. 
MR. DEANS: Were you aware that there was 
within 
| some friction / the Board? You may not like the choice 
| of words. But it was a matter there of some disharmony 
| in the Board? 
THE WITNESS: Mr. Cauley,of course, told me 
| himself there was such that did exist and he expressed his! 
lack of friendship for Mr. Legge. 
MR. DEANS: Did you ever it from any other 


member of the Board? 


| 
THE WITNESS: No, I did not. | 
| 





MR. DEANS: Did the Minister discuss it with 


19| you? 


20 THE WITNESS: Yes, I believe he did. 
21 | MR. DEANS: Did the Minister say where he 


22| was informed of it from? 
THE WITNESS: No, he didn't. But I do recal 
and I said e2rlier this morning that on a couple of 


: 
A occasions Mr. Cauley had come to see me and I had assumed 
: he had come to see me seeking advice about this one 





27 iproblem which consumed his attention, namely, the appeal 


ee 


28 system. On each of these occasions of course I would have 


ee 





communicated to the Minister the fact Mr. Cauley had come 





| see me and the causes of the visit and so on, So it 


ty meee naren: 


4 
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REPORTING SERVICES saree} oe Eberlee, 
may very well be that some of these things prompted the 


Minister --- 


MR. DEANS: Why did you communicate to the 
Minister Mr. Cauley had dropped by to see you ‘since it 
was really an informal visit. 

THE WITNESS: I would feel it my duty to 
communicate it to him. 

MR. DEANS: Did Mr. Cauley ever Say why 
he didn't go directly to the Minister rather than come to 
you? 

THE WITNESS: No, he didn't except there 
was sometimes an intimation that since I had once worked 


for Mr. Frost in his office that I would have some sort 





of overall appreciation for the political ramifications, 
whatever that might be, in this whole circumstance, Sogo 
how or other I should or I could be a channel of aa Sed 
cation. On more than one occasion I said to Mr. Cauley 
that I didn't know why he didn't go and simply talk to 

the Minister about it which I assume he did. He had 


other alternatives too. He could have tried to persuade 





| 
| 
| 
One Of his fellow members of the Board to agree to a 
2 motion which would have fescinded whatever motion it was 
93) that brought the appeal system into existence and I also 

24|| suggested to him that he pursue that and the alternative 
as of course was to decide that he was going -- that he 

Bal couldn't live with the situation as an individual and 
27|| that he should resign and say publicly that that was 


28 || another alternative. But that was my personal advice 


to him, 


eo nn 


MR. DEANS: I recall that Mr. Cauley visite 
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ao. ~ 332 - Eberlee, 
1 with the Minister on two occasions in May, . the 5th 
2 and the 12th if I am not mistaken? Were you present 
3 at both meetings? 
4 THE WITNESS: No, I was present at the 
5 first one, but not at the second. 
6 MR. DEANS: Now you mentioned that you 
7! didn't see -- you said earlier and I don't recall the 
8 exact words, but that you didn't see any particular 
9 difference between the salary and sick leave? 
10 THE WITNESS: There isn't any difference 
11 between salary and sick leave. A person builds up an 
5 accumulation at the rate of so many days per month or 
13 per year and then when he is ill and must draw on that 
14) accumulation he is -—- he simply remains on salary. 
15 MR. DEANS: There is, of course --- | 
16 THE WITNESS: Deductiors would continue. : 
17 | MR. DEANS: Is it not true that a person | 
«a on sick leave should produce from time to time a doctor' 
19 Certificate? 
20 THE WITNESS: Yes, there is. But in this 
21 area it would be better perhaps, more helpful to the 
22 Committee if they would obtain straight from the horse's 
23 mouth how the Workmen's Compensation sick leave system : 
24 operates. I only know what I have in passing asked how 
25 the darn thing works. When it appeared in the paper I 
26 did ask people how it works. 
27 MR. DEANS: The reason I asked you in the 
28 discussion with Mr. Cauley on the 5th of May Mr. Cauley | 
29 seems to’ recall, and this has been raised with you before, 
30 Mr. Cauley seems t 





o recall that at some point during the] 
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“REPORTING SERVICES Soe Oe Eberlee, 
1 conversation Mr. Bales saying to him, "You won't lose, 
2 Jack." Now this is not verylong, it's only four words. 
3 Are you prepared to say that was never said? 
| 4 THE WITNESS: To my knowledge it was neve 
5 said, I normally hear what goes on, but I didn't hear, 
6 that. 
7 MR. DEANS: You feel confident that you 
8 can remember back to 1969 and to say that that was 
9 never said, that those four words were never uttered 
10 in any sense during the conversation? 
11 THE WITNESS: Sir, I recognize it is always 
12 unwise to express absolute confidence that thoSe words 
13 were never said. But those words didn't -- while he 
14 may have mumbled them to Jack beyond my hearing --+ 
15 MR, DEANS: I say I imagine I have reason | 
eee | 
17 THE WITNESS: Perhaps you had better ask | 
18 hims, [did not; hear’ himasayr that, | 
19 MR, DEANS: I'm going to ask him, but I 
20 just wondered how you could be sure that that wasn't 
24 said when on other occasions you just can't recall 
22) exactly what was said. 
Bi THE WITNESS: I am sure I can say that 
24 I didn't hear him say that. 
| 25 MR, DEANS: But do you recall Mr. Bales 
26 AEiinG =- suggesting to Mr. Cauley that in order to 
27 qualify for any kind of extended sick benefit it would | 
i 
28 | require a doctor's certificate? : 
29 THE WLTNESS: No, 2 do not recall aaa | 
| 
i 
{ 
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“REPORTING SERVICES > 3 Ae Eberlee, 
1 MR. DEANS: What was said? How long was 
2 the meeting? 
3 THE WITNESS: on, I don't suppose it was 
4 more than 20 minutes to half an hour. 
5 MR. DEANS: What was said during the course 
6 of the meeting? Did Mr. Cauley walk in and say, "I have 
7! thisdecided to pack the whole thing," or what seemed 
8 to trigger his statement, "You want me to quit?" or was 
9 that what he said? 
10 THE WITNESS: No, he said, "You want me 
11 to retire?" Well, as I recall the meeting opened with 
12 a reference by Mr. Bales to the fact, which was no 
13 secret, that Mr. Cauley had come to see me on a previous 
14 Saturday or Sunday and that he had expressed concern 
15 about his health and Mr. Cauley confirmed that this had | 
16 indeed taken place and that as I recollect went on to | 
17 describe the health situation, referred to the fact that | 
18 his doctor had apparently advised him to take it easy | 
19 during that month and that he and his wife had been 
20 talking about the situation and he thought that maybe the 
| 21 time had come to retire. 
22 
| 
" 
| 25 | 
" | 
| = : 
29 | 
| 
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1 Somewhere just before that -- no, that 
2) came after he said to the minister, the minister had 
3] expressed concern about his health. Mr.Cauley said, 
4] "You mean he wants me to retire?" and the minister said, 


5| "No, that is your decision," and then Mr. Cauley went on 
he : 
6|| to describe the problem/and his wife had discussed as 


7, retirarent being perhaps the only alternative, and then 


8] the question of sick leave and vacation came upleyT 


g| didn't make any note of it. 

10 MR. DEANS: It's hard to remember what 

11) happened three years ago. I couldn't remember it. 

12 THE WITNESS: I must admit at the time I 
13) never thought -- there was nothing untoward at the time. 
14 MR. DEANS: During the other occasions 

15] that Mr. Cauley visited with you, did he ever discuss 

16| his concern over the Chairman of the Board not sitting 


17 in on the hearings? 
THE WITNESS: No, he did not. 





18 
19 MR. DEANS: To your knowledge was that ever 
29) brought to the attention of the minister? 
21 THE WITNESS: I recall that in 1965 -- I 
97 seem to recall being aware and I:don't know who told me 
| 
93) that the plan was that Mr.Legge would for a period of 
24 time familiarize himself with the work of the Board and 
that the other two members would carry the appeal hearings 


25 | 
96 | OF most of the appeal hearings. 


MR. DEANS: That was in 1961? 


27 
28 THE WITNESS: Yes, but that was at the 
29 


| beginning of Mr. Legge's ten year period other than that 
| 


= 30 


I was not aware. 
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REPORTING SERVICES - 336 - Eberlee, 
1 MR. DEANS: Any discussion about the 
2 attendance -- on the day that he spoke to Mr. Bales did 
3 he mention the fact that he felt the workload was unfairl 
4 proportioned, that the Chairman of the Board wasn't 
5 carrying his share? 
6 THE WITNESS: No, he didn't. Mr. Cauley 
| 7! didn't express his grievances on the May 5th occasion, 
| 8 he didn't discuss grievances about that and other things. 
| 9 THE CHATRMAN: Mr. Miller? 
10 MR. MILLER: My questions, Mr. Eberlee, 
| 11 perhaps are ina little different direction. You men- 
| 12 tioned that you yourself had no line authority over 
13 the Workmen's Compensation Board; that the minister had 
14| the responsibility for the Board. In what sense did he | 
15 have responsibility for the Board? | 
| 16 THE WITNESS: Of course under the Statute : 
| 17 the Board has exclusive jurisdiction to exercise the | 
| 18 powers that are laid down in the Statute so the Yeoman’. I 
19 position and the Ministers recognized this that they were 
20 responsible for insuring the carriage Of any regulation 
21 or any recommendation to council to the Cabinet and 
| 22 ensuring the passage of those things there. But the 
| 23 Minister's authority over the Board did not extend in an 
| 24 way, shape or form to any of the decisions that the Boar 
a might make or to the administrative structure of the 
| 26 | Board operating within the limits of the Act. I presume 
4 that in the end of course the Minister's of the Sog er mere 
| | had two course of action to take in order to control the | 
| 
29 Board and one is to amend the Statute and the other is tq 
| 


{ 

: : t 

choose the membership of the Board. The Board is like a | 
| 

court. 
a 
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1 MR. MILLER: So in effect the three member 
2 of the Board are appointments through the Minister? 
3 THE WITNESS: They are appointments throug 
4 the Lieutenant Governor in Council. 


5 MR. MILLER: On the recommendation of 
6 the Minister? 
THE WITNESS: On the recommendation of 
the Minister. 

MR. MILLER: Under these conditions then 
does the Minister have anything to do about the regula- 
tions concerning early retirement? 

THE WITNESS: Well now, presumably -- I 
just supposing, I am just en ne. but I believe 
that retirement regulations are subject to the approval 
of the Lieutenant Governor in Council. | 


MR. MILLER: These are the ones of the 


Workmen's Compensation Board? 





THE WITNESS: These cover the retirement 
the Workmen's Compensation Board, 
plan, the pension plan of/ I believe that to be the case. 





19 
| 20 | MR. MILLER: Do you know whether in fact 
i 
. 2 the regulations that govern Mr. Cauley's sick benefits 


and vacation credits were in effect on May 5th, or were 
\ 


93 | they created? 


THE WITNESS: That I don't know. 


24 
95 MR. MILLER: One thing that concerns me 
6 and I assume concerns some of the other members, is that 


such great detail concerning a day off here and a day 


| 
a off there was related in yesterday's testimony in terms | 
| of the accumulation of the vacation credits by Mr. ' 


Cauley, that I find it difficult to understand at a time 
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1 
2 
3 


4 


ba? I 


like this he wouldn't have gone into greater detail about 


conditions of retirement. 


THE WITNESS: Yes, I share that surprise. 


MR. MILLER: This was not discussed in any 


detail to the best of your knowledge? 
THE WITNESS: No. 
MR. MILLER: Are the retirement and the 


sick benefit regulations of the Workmen's Compensation 


Board the same as those that apply to the Civil Service? 


THE WITNESS: I really couldn't say withou 


examining the two side by side. 

MR. MILLER: Let me ask one specific 
question. In the Civil Service have you rights to 
accumulate unused vacation credits without limit? 

THE WITNESS: There are I think at least 
three rules applying, depending on when you entered the 
Service. When I entered the Service one accumulated 
X amount per month and one accumulated a full credit, 
and then at the end -- one could take 50% up to six 
months. There have been a couple of changes in that 
applying to people who are in the Service at different 
periods based on arbitration awards arising from 
collective bargaining within the Service. 

MR. MILLER: I was led to believe by. 


a gentleman on the Civil Service Commission that on 


retirementone could not take more than the holiday credit 


owed over the last 18 months of your employment. 
THE WITNESS: I am not familiar with that 
regulation, but I believe that if I were to walk out 


of here this afternoon and be struck down by a streetcar 
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1 and I were just almost be on a retirement age basis 
2 I could stay on sick leave and exhaust my sick leave 
s3 and then go on retirement. : 
4 MR. MILLER: It was the vacation part of 
5 it that I was particularly interested in. 
6 THE WITNESS: I believe there is a general 
zi rule that you can't accumulate more than 31 days. In 
8) some ministries there is a degree of flexibility given 
9| to the departmental administration to determine a maximum. 
10| MR. MILLER: Would it seem to you that 
Wy there are fairly generous conditions that are now 
W applying at the Board? 
13| THE WITNESS: Oh, yes. 
14 MR. MILLER: I am also concerned as to | 
15 the responsibility of the Minister versus the responsibi}- 
16 ity of his deputy to see that certain things are done the 
17 Minister says will be done, and specifically I am re- | 
18 | ferring to his letter of September 9th where he said he | 
19 would send a copy of the Board order to Mr. Cauley and 
a Pres was not done. Surely it is the Minister's respon- 
2 sibility to see that these things are done? 
22); THE WITNESS: Well I should think so, but 
a it's not desirous of me to pass any judgment. I would 
24 say so. 
vas MR. MILLER: Somewhere between May 5th 
26 and May 12th a Board order of the Workmen's Compensation 
27 Board was issued, this was in 1969, specifying the 
- { 
28 | terms and conditions under which Mr. Cauley would take ! 
i 
29 his vacation credits. This was very specific, it even 
i 
30 allowed for 25 days time to reach 65. Have you any idea; 
i 
i 
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6 _ 1] who instructed the Board to prepare this? 
2 THE WITNESS: Well I believe that after 
3 the meeting on May 5th the Minister talked to someone 
4] at the Board and told them that Mr. Cauley had 
5 come to this conclusion and asked that his entitlement 
6 be credited and perhaps you will have to ask him more 


about that. 
MR. MILLER: I am finished, Mr. Chairman. 


THE CHAIRMAN: Any other questions from 


‘Committee members? 


Mr. Allan? 
MR. ALLAN: Mr. Eberlee, I have been very 


interested in some of the questions and answers, and 


I don't know whether it would be fair to ask you very 


pointedly: as a Deputy Minister of Labour did 
you feel you had any responsibility with respect to the 
administration or operation of the Board? 

THE WITNESS: No, I .did not feel I had 
any responsibility. It was understood that I had no 
responsibility with respect to the administration of 
the Board. 

MR. ALLAN: And: that from your memory 
it was your objective not to become involved in the 
operations of the Board? 

THE WITNESS: Yes, Sir. 


MR. ALLAN: Which I think is as it should 


THE WITNESS: I had no jurisdiction in that ar 


MR. ALLAN: I have been wondering whether 


you have been giving evidence as a Deputy Minister of 


Labour or as an expert witness? 
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THE CHAIRMAN: Have you completed, Mr. 
Allan? 
MR. ALLAN: Yes, I am finished. 
THE CHATRMAN: Mr. Gaunt? 








REPORTING SERVICES ~341- Eberlee 
THE WITNESS: As an observer. 


MR. GAUNT: Mr. Chairman, I have several 
questions I would like to ask of Mr. Eberlee. In your 
view if the Board wasn't operating properly and you have 
indicated that that really wouldn't be your concern, 

Do you think the minister would be concerned about that? 

THE WITNESS: I wouldn't say wouldn't be 
my concern. As the Minister's deputy, if somebody came 


to me and said that something or other would occur in 


the Board, and I thought it shouldn't occur, it would 


be my duty to report it to the people that would see 
Minister as‘7© starting point for something happening. 
I am a little off the track I think in answering your 
question. 

M?. GAUNT: You felt that as far as the 
Board operation was concerned there was no impairment 
of that operation because of the dissention? 

THE WITNESS: Yes, that was my impression 

MR. GAUNT: Were you aware of the 
Chairman's attendance record? 

THE WITNESS: No, no I was not. 


MR. GAUNT: Had it been brought to your 


| 
that something was done about, which would be namely the 
attention by Mr. Cauley or anyone else? | 


THE WITNESS: No, it was not. 





MR. GAUNT: So you had no cause to inquire 
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Eberlee 
or no reason to suspect that his attendance record was 
not good? 

THE WITNESS: No, I did not have. 

MR. GAUNT: Just to move off that slightly, 
were you aware that there were very severe differences 


between Mr. Cauley and Mr. Hamilton? JHad Mr. Cauley 


I : ‘ : : 
mentioned in his conversation to you either on the 











8] Saturday or during yourmeeting with the Minister and Mr. 
g| Cauley of differences with respect to --- 
10 THE WITNESS: Mr. Hamilton at that time 
11) Was Secretary Treasurer of the Ontario Federation of 
12|| Labour and I had never to my recollection spoken to Mr. 
13) Hamilton at that time about either the Board or Mr. 
| 14 Cauley, nor spoken to Mr. Cauley about Mr. Hamilton. I 
15) don't remember the name coming up in the conversation. 
16 MR. GAUNT: The reason I asked, Mr. Cauley | 
( 17 mentioned specifically that he had indicated to you in 
| 18 reference to the Saturday meeting which he had at your 
| 19 home, and his quotation is, "Before you make any further 
| 20 || Commitments with Douglas Hamilton check with Leslie 
| i. a ena, see what Leslie Prost -has tousay.7)) ou, don Le 
| ece that? 
54 THE WETNESS: No, 1 dont recall Mr. 
94 Cauley Saying stiiat. 
| 25 | THE CHAIRMAN: Have you completed, Mr. 
%6 Gaunt? 
27 MR. GAUNT: Yes. | 
| 28 MR. DEANS: What you are saying is it is 


|e 30 





| 99 | not that you think he did say it, you are saying he didn't, 
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/ a ve THE WITNESS: I am saying he did not say 
| 2) that to me. 
| 3 MR. DEANS: I just want to clear it up 
4| because it is exactly the point I wanted to raise. You 
5 did not at any time speak with Doug Hamilton prior to 
6) the resignation of Jack Cauley from the Board about the 


possibility of Mr. Hamilton or anyone else becoming a 
member of the Board? 

THE WITNESS: No, I did not; I did not. 
It was not my place to discuss who might be a member of 
the Board with anybody. 

MR. DEANS: Did you ever discuss the 
Board's operations with Mr. Hamilton? 

THE WITNESS: I don't believe I did, no. 

MR. DEANS: Did Mr. Hamilton ever discuss 
it with you? 

THE WITNESS: No, he didn't. I know that 
I did discuss it with Mr. Craigs who was then I think 
Director of Welfare for the Federation of Labour on a 
couple of occasions how the appeal system was operating, 
because I was concerned with the reports that Mr. Cauley 
had made to me. Mr. Craigs was' quite intimately familiar 
I believe with the appeal system. 

THE CHAIRMAN: Other members? 

Mr. Lawlor? 

MR. LAWLOR: ‘The central core of the 
allegations where your name comes up, Mr. Eberlee, from 
Mr.Cauley'spn Page 25 of the report. Mr. Cauley says, | 


"Well, the only thing I said to him and he recalled this, 


I am sure, because Mr. Eberlee was with him, I turned to 


—-344- 


REPORTING SERVICES Eberlee 


Lt = 


Mr. Eberlee. First I went to Mr. Eberlee's home the 
Sunday before and he was putting up a garden shed when 
I arrived and I said, 'Tom, your Minister is in real 
trouble and I think the only way out of this is for you 
to see that he has a meeting with the full Board.' This 
was the second requeSt3t had made." 

First of all, have you any waa what he 
was talking about when he said your Minister was in 


real trouble? 
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REPORTING SERVICES —343— Eberlee, 
1 THE WITNESS: No, sir, I had not. 
2 MR. LAWLOR: Were you aware at the time 
3 there was a considerable furor to say the least arising 
& out of the Provincial Secretaries estimates and his relattion 
5 with the Indians and that a number of people in his 
6 department enmasse had resigned? 
7! THE WITNESS: I was aware of that furor 
8 but I don't remember connecting these two events in any 
9 way, Shape or form. 
10 MR. LAWLOR: On the basis of that statemenit 
11 you didn't connect? 
12 THE WITNESS: I don't think he said that. 
13 MR. LAWLOR: Do you remember him asking 
14 you to use your good offices to obtain a meeting of the 
15 full Board? | 
16 THE WITNESS: I know on one or two occasions 
17 he had said to me that what ought to happen was there shold 
18| be a meeting of the full Board with the Minister, yes, he 
191 Said that. I communicated that to the Minister. 
20 MR. LAWLOR: For what purpose? 
21 THE WITNESS: To discuss the appeal system. 
22 MR. LAWLOR: And only the appeal portion 
93) as far as you believe? 
24 THE WITNESS: That would be my recollection. 
25 || MR. LAWLOR: In this morning's testimony ypu 
26 replied to him along the lines that surely he should deal 
27 with his fellow members of the Board and straighten ea 
1 
a various matters out in internal consultation. Would he | 
‘ have not indicated to you eat that was a fairly hopeless 
a 30 venture. 





: ; { 
THE WITNESS: Yes, he did. He indicated tio 
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me that the appeal system was supported by the majority 
of the three members of the Board. 

MR. LAWLOR: Would he have not indicated 
more? Would he have not indicated disgruntlement with th 
fact that the Chairman was absent unconscionably and he 
was having to carry the load of the work, had done so 
for many years and that it was impossible as far as he 
was concerned to talk to that Chairman? 

THE WITNESS: No, he didn't. 

MR. LAWLOR: No intimation of this at all? 

THE WITNESS: He didn't intimate those 
things to me. His criticisms of Mr. Legge were of a 


general and rather personal nature. I was always at 


somewhat of a loss to come to grips with what the whole 


thing was all about frankly. 

MR. LAWLOR: Did you ever at anytime discu 
with your Minister your being at a loss in this regard? 

THE WITNESS: Yes, I did. 

MR. LAWLOR: Did yu have any conversation? 

THE WITNESS: Yes, I did. That was one of 
motivations for the meeting on the 5th of May. 

MR. LAWLOR: But’ prior to May? 

THE WITNESS: Pardon? 

MR. LAWLOR: This had been going on for a 
considerable period of time and a time prior to that? 

THE WITNESS: Oh yes, and the Minister did 
see Mr. Cauley, I believe, on certain occasions. 

MR. LAWLOR: Did you think inside the 


department between you and the Yeputy and the Minister 


a fairly intolerable situation? 
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3 ae | THE WITNESS: No, 1.00n )t think 50. Li 
2 didn't feel that it was an intolerable situation. I felt 


3] Mr. Cauley had it within his own hands to go a long way 





4 towards correcting the situation. 

5 MR. LAWLOR: You have very high levels of 
Deputy | 

6 tolerance, Tom. Being the /Minister of Labour, I suppose 





you may develop a certain hard skin. 


~T 


8 Turning to the actual meeting, if I may 
9 refer to page 50 of the text here and Mr. Bales is speaking 
10) to the Committee: 
11 "Mr. Chairman, I have to say, I think in 
12 | fairness, the members of the Board should 
13| be heard today, because there's been a 
14 certain statement about them. But in 
15 reference to the resignation, the matter | 
16 was discussed with Mr. Cauley - and I'll | 
17 be dealing with this later on - but he was | 
18 to be paid in accordance with the policy 
19 of the Board - the salary calculated on 
20 the basis. - ail right, Of your sick .redits. 
21 They were credits due you.” 
92 / -- I would take it from that statement of the Board that 
93 | evidently this was a matter that Mr. Bales and Mr. camleys 
94|| Spoke about on that occasion because he brings it up 
25! specifically in his recollections of a day or two ago. 
96|| Would you refine your recollections on that particular 
27 | point? | 
i” THE WITNESS: I don't follow the question | 
| 


sir, because I did say earlier that Mr. Cauley said to th 








t 
ra 30 | Minister at the meeting that he had a certain accumulation 
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1] of sick credits and a certain accumulation of vacation 
2|| credits; but he also had a period of time to go before he 
3 was eligible for the pension on the full basis or whateve 
4 the basis was. I don't want to be a technical or expert 
5 witness on that score and that he expected to receive 
6 these credits in order to fill in the gap. 
7" MR. LAWLOR: Vacation credits were 
8 discussed. Now, tied in intimately with that would be 
9 the business of a medical certificate because his sick 
10 credits would be severely cut back were he not to obtain 
11 a medical certificate. Was there any discussion arising 
12) out of the discussion of sick credits as to the effect of 
13 what the sick credits would be? 
| 14 THE WITNESS: No, there was not; there 
15 really was not. My interpretation of the discussion is | 
16 that Mr. Bales accepted Mr. Cauley's statement that he | 
17 was unwell and that on that basis he was going to submit | 
18 his resignation. 
19 | MR. LAWLOR: Without a medical certificate 
20 forfeiting many, many days of getting six months of those 
21 credits but that was never mentioned? 
22 | THE WITNESS: No. 
23) MR. LAWLOR: Also intimately tied in with 
i 
24\| this in Mr. Cauley's mind at least and on the evidence 
295| is. if he were going only to have to rely upon these 
%6 credits then he had a diverse number of other modes of 
27 employment that he could turn tq was the fact that he 
| 
28 | could have gone back to railroading not brought up at 1: 
in that discussion? 


THE WITNESS: No, it wasn't brought up at 
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all in that discussion. 

Of course Mr. Cauley could have, I presume 
changed his mind about the arrangement in the Tasty at 
any time since the 5th of May, 1969. . If he had 
calculated it was more advantageous for him to quit and 
to take the sick credits and to go on the railroad he 
would have been perfectly free presumably to do that. I 
am just speculating. 

MR. LAWLOR: Unless some deal was made 
with respect to salary situation. Was there? 

THE WITNESS: No, no deal was made with 
respect to the salary situation but of course anybody who 
is on sick leave becomes entitled in the long course of 
events to a salary increase that would occur during that 
period. It is not unusual. | 

MR. LAWLOR: But he was given no assurances 
that he could remain in office until he reaches his 65th | 
birthday in August of 1970 in your presence? 

THE WITNESS: I beg your pardon? 

MR. LAWLOR: He was given no assurances that 
he would be able to remain on salary with full benefits 
until August of the following year? 

THE WITNESS: Well, sir, the implication 
of Mr. Cauley's statement that he had these credits, of 
his statement that he hoped to be able to use credits until 
he was eligible for pension and so on is that he would 


stay on salary or sick credits or salary until he was 


eligible for the pension. 


Git aman ee eee 


MR. LAWLOR: Did you know of an arrangemen 


of that kind affecting Dr. Steele? 
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THE WITNESS: No, I did not. 
MR. LAWLOR: Did you know of any other 
arrangement of that kind affecting anybody else? 


THE WITNESS: No, I did not with respect 


to the Board. 
MR. LAWLOR: This would have been an 
extraordinary settlement so far as you are concerned? 
THE WITNESS: No, I wouldn't say it was 


extraordinary. I wouldn't consider it as extraordinary. 


MR. LAWLOR: May I use theword unique because 


there is no other incident as far as you are concerned? 
THE WITNESS: It was the first time I ever 


sat in when a member of the Workmen's Compensation Board, 


decided to retire. It doesn't happen very frequently but 


I wouldn't give any unusual interpretation to the 


Situation. 


MR. LAWLOR: Was that the understanding that 


was left as far as you are concerned? 


THE WITNESS: When you say that, Sir. 

MR. LAWLOR: The understanding with respec 
to continuing on salary until he reached 65 years of age. 

THE WITNESS: The understanding was that 
he would exhaust his credits, that he would exhaust the 
credits to which he was entitled and he had put to 
Mr. Bales that they would bring him up to the point where 
he was eligible for pension. That was the understanding. 
It was, I suppose, subsequently confirmed when computatio 


was made as to how much was coming to him. 


ee ee, 


MR. LAWLOR: Now this meeting occurred in ,; 
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your presence apparently on the 5th day of May, '69, exa ly 
three days later a Board order was issued which again on 
the evidence was issued through the instrumentality of 
the Minister, Mr. Bales, in consultation with the Board 
I think that is at page 51 of the evidence -- in that 
order it states that "after retirement in 1971 a 
consultancy fee will be established for one year." Now 
this was three days later. Was the consultancy fee 
discussed on the 5th? 

THE WITNESS: I don't believe it was; I 
don't believe it was discussed. I believe that it was 
Mr. Bales" idea that perhaps Mr. Cauley's knowledge on 


the background of the Board might conceivably be used in 


the future but I don't believe it was discussed... 


MR. LAWLOR: After Mr. Cauley left the rock 
on that day, May 5th, did you have any further consultations 
with your Minister as to what terms and mnditions might 
apply to his retirement? 

THE WITNESS: No. 

MR. LANLOR: You withdrew immediately? 


THE WITNESS yes. 


MR. LAWLOR: There is a further statement 
on the health situation which you say was discussed over 
and over again, the statement of Mr. Cauley at page 28, 
he's talking about three letters: "Now again let me say 
I believe Mr. Bales' implicitly. We talked about the faqt 
I couldn't get a medical certificate and you said -- as 
know he said:" "Your health looks exceptionally good" i 

I 
and I said to him because at this time there was a eat 
in the Provincial Secretaries Department of Fadian Affaixs 


if you will recall, Dalton." \ 
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MR. LEWIS: The Government nearly fell." 
Do you remember the Minister saying that Mr. Cauley 
appeared to be in fine health? 

THE WITNESS: No, I do not remember the 
Minister saying that, I do not remember the Minister saying 
that. I can't say that Mr. Cauley did appear to be in 
fine health. Mr. Cauley appeared to be rather drawn and 
wan as I recall. 

MR. LAWLOR: Did you have anything to do 
subsequently with the fact of the retroactive increase i 
Salary which is set forth in Mr. Bales' letter of 
September 9th, in which he says to Mr. Cauley: 

"Since you were Vice-Chairman of the Board 

at that time this change in effect of 


salary would be applicable to you from 





the period October Ist, 1967 up until the 


17 date of your normal retirement." 


18 Do you know anything about that at all? 











27|' of the phrase might be 1975? 


19 THE WITNESS: Only that it happened. There 
20 | was other participation. I was aware there had been a 

21 | study and as a result of that management study the salar 
22); levels were changed. 

23) MR. LAWLOR: I am going to ask Mr. Bales 

a question too but I am interested in the problem of the date 
25 | of one's normal retirement. You are cognizant of the fa¢t 
26 that Mr. Cauley's normal retirement on one interpretatio 





THE WITNESS: Yes, I am aware. But again, I 
hers 
” am afraid that I am not aware of the technicalities of ap 
i 
af 


36 Compansation Act in respect of retirement age. I heard 


certain evidence that took piace here yesterday; I know 
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ihe Bik Boe ee Eberlee, 
2 no more than anyone else that heard that evidence. 
2 MR. LAWLOR: I'm sorry, it might be 1980. 
3 I think those are all the questions I havel. 
4 Thank you, Mr. Chairman. 
- THE CHAIRMAN: Mr. Lewis? 
6 } MR. LEWIS: Mr. Eberlee, the arrangement 
7| wasn't conclusive in the office on May 5th, I take it? 
; THE WITNESS: Well, conclusive to the 
9 extent that I have a recollection the Minister said 
10 Mr. Cauley would get whatever he was entitled to, inclusilWe 
11 to, that extent, 
12 MR. LEWIS: Get what he was entitled to? 
13 THE WITNESS: Yes, in other words, he woul 
14) not be given nothing more than. 
15 MR. LEWIS: Jack Cauley may have interpreted 
16 tnat as; “You won't lose, Jack." | 
17 THE WITNESS: Perhaps. 
18 MR, LEWIS: But the entitlement wasn't 
19 spelled out in specific terms on May 5th? 
20 THE WITNESS: No. Certainly I had no 
“| knowledge of the precise terms of that entitlement. As 
22 far as I was aware the Minister wouldn't have known what 
23| that entitlement was because he didn't know Mr. Cauley 
24 was going to decide at that meeting that he should retire. 
25 MR. LEWIS: But you felt that retirement 


26 was certain at the point at which he left the meeting? 


27 THE WITNESS: Oh yes. : 
28 MR. LEWIS: Are you aware that sEpe ane 
| to that date it has been shown demonstrably that the 
| computation of sick credits and vacation pay still a 
| | 
‘ 
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“REPORTING SERVICES A 
i Mr. Cauley some 20 or 25 days short of retirement? 
2 THE WITNESS: I have heard certain 
3 testimony that has been given here, yes. 
4 MR. LEWIS: And you would say that on 
5 May 5th Mr. Cauley was clearly not aware of the possibi 
6 





of a year-long consultancy fee? 
THE WITNESS: I would say he was not awar 


of that, yes. 


MR. LEWIS: Do you not think it is strange, 


Mr. Eberlee, that the Board order passed on May 8th was 
never communicated to Mr. Cauley since he was clearly no 


aware of his exact entitlement on May 5th? 
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THE WITNESS: That is sort of a speculat- 


ive question. If you had asked me I would have thought 


Mr. Cauley would have perhaps known the terms. I pre- 
sume he does know the terms. 

MR. LEWIS: He does now I think. 

THE WITNESS: Yes. 

MR. LEWIS: But it wouldn't have seemed a 
normal matter of course to you that a Board order affect 
ing the next two and a half years of a man's life in 
terms of income including a clause with which he had 
no familiarity at all, it doesn't seem natural to you 
that that should be communicated to the man? 

THE WITNESS: I must admit that I 
only known within the last three weeks that the subject 
was dealt with by way of Board order and I would imagine | 

that Mr. Cauley was thoroughly familiar with the terms | 
and conditions of the pension plan. I can't say that 
it seems strange. I really have a neutral reaction, frankly 
MR. LEWIS: A neutral reaction? 
THE WITNESS: A neutral reaction. I can't 
Say it seems strange to me or not strange. You will hav 


to ask why the order was not communicated directly to 


MR. LEWIS: If you as Deputy Minister had 
had a line responsibility for the Workmen's Compensation 
Board would you, if you will forgive a hypothetical 
question, have communicated the precise terms to Mr, 
Cauley? 


THE WITNESS: I probably would have, yes. 


I don't know what that means. 
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v2 i MR, LEWIS: I know what it means. You 
2 would have informed him of his entitlement I would pres 2 
3 THE WITNESS: Right. 
4 MR. LEWIS: You know the Minister wrote 
. Mr. Cauley a letter in September? 
re THE WITNESS: No, I did not know that. 
ra MR. LEWIS: But you know it from the last 
8 Hearing? 
9 THE WITNESS: I know it now. 
10 MR. LEWIS: You saw the letter tabled which 
11 indicated that a copy of the Board order setting out 
12 the terms of termination would follow to Mr, Cauley? 
13 THE WITNESS: Yes. 
14 MR. LEWIS: You cannot explain or cannot | 
15 imagine why that wouldn't have happened? | 
16 THE WITNESS: I can't explain. I would think 
17 the persons directly involved would have to be asked 
ra that. 
‘| MR. LEWIS: It is I suppose then possible, 
20 Mr, Eberlee, in the light of no subsequent confirmation 
21 whatsoever and in the light of terms decided upon which 
22 were quite unusual -- I refer to the consultancy --.it 
| 23 | isvpossitble that Mr. Cauley"s, interpretation of the meet— 
| iil ing given no subsequent definition is as valid I suppose 
25] as any other interpretation? 
* THE WITNESS: I would suspect that Mr. 
a Cauley was pretty clear about what his entitlement was. 
28 Mr. Cauley was always very careful to keep records. 
29 


pecifically set out apparently. 


MR. LEWIS: Mr. Miller made that point and | 
yet there was nothing spec | 
| 
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“REPORTING SERVICES -357- Eberlee, 
1 That is what is surprising about the whole situation. 
almost obsessive attention to 

2 Given this scrupulous/compulsive/detail and credits 

3 that it wasn't set out in that fashion. 

4 Tell me, Mr. Eberlee, you were not ina 

5 line fashion responsible for the Workmen's Compensation 

6 Board, but you were pretty keenly aware, I take iy Of 

7! the dissentionwhich existed at least at the top? 

8 THE WITNESS: Mr. Cauley had told me that 

9 (A) in effect that he wasn't a friend of Mr. Legge's and 

10 (B) that he had outlined to me on several occasions his 

11 attitude toward the appeal system, yes... BUterit owas not 

12 confirmed by Mr. Legge. Mr. Legge never talk to me as 

13 such, 

14 MR. LEWIS: You didn't hear any rumours 

15|| Ox rumblings about the Board in its functioning +in ‘that | 

16|| Period of time? | 

17 THE WITNESS: Well, one always hears rumour 

18) @nd rumblings about the functioning of any institution, 

19] but I heard nothing that was of any significance or 

20|| Consequence as far as I was concerned, nothing that gal- 

21|| VvVanized me into action in any direction. 

22 MR. LEWIS: Am I right in recalling that 

03 | you sat at the table in front of the ministers during 

7 estimates when the Workmen's Compensation Board came 

25|| before the legislative committee in those grand old days 

a when it still came before the legislature? | 

27 THE WITNESS: Last June, yes, I sat ina | 

28 COLRGr,, Ves. | 

29 MR, LEWIS: In the days of Leslie Rowntree | 

30 you weren't relegated to a corner as I recall, you were | 
| 
j 






; geri tates aie ah mr nv 
& «ef ‘iw ; ‘unptf u? ) mia rie sf Satter el seat 
J ign! *heas “~isenedS Seals: * ; 

ctebowlelognedsuciugraa® 8262 Bevio 
fds. nl G00 son Sage Ob Jans 


i 7M .on tie? 


| 4 ¢ *” 
woe yen » &l4tiennduses nelifapt entt 
\ 7 A . = 
7 7 ' a 
» ey. ay ft 4 7 0 7190 DOy Jn 260g 
, * t 
rat ~oierxe Hobtiwoot+acaakh> Ae | 
; 4%) TW il T 
‘ pari satis af 4h) 
- » \ 
re feu ns fi test: (a! 
. , art wo? frie 2778 
> am vu Cc S22 tO 
} = E 
; i, 
. i ae 
/ 
\ 
fi a 
{ : i ae fal S| 
Z 
) * 
b' 
I 
‘ 4 ? 
t ? 
' 5 | i : 
* 
“ 
‘ pe 
\ 
ed Tt 7 
f 1 
\ 
“ rt 
‘ 
\ 
J 
"1 ss 
1 
mm r#\\y i 
va 





“BSPROUSE 








"REPORTING SERVICES -~358- Eberlee, 

/A there right in front of the Minister. 

3 THE WITNESS: I think when the Board came 
along I disappeared because I wasn't in noposition to 
provide any answers. 

MR. LEWIS: You were not in any line 
authority over the Board in a position to provide 
answers, only the Minister was and yet in the year 1968 
8 there is not yet one whole Board meeting with the 
9 Minister? Do you not think that a most extraordinary 
10 absence of contact? 
11 THE WITNESS: No, I don't, because I 
12 suspect, in fact I used to see the chairman there period- 
13 ically, I suspect that the Board reported to the Minister 
14 through the chairman which, of course, is the usual 
15 practice. I am a member of a commission myself, Civil 
| 16 Service Commission, and the full Commission does not meet 
17 with the minister to whom it reports, rather the chair- | 
18 man carries that. That is an understood function for 
19 the chairman of a commission. 
20 MR. LEWIS: But the Civil Service 
21 Commission as I recall reports to the legislature throug 
22) estimates? 
| 23 | THE WITNESS: It reports to the Chairman 
24 of Management Board. 
25 MR. LEWIS: The Workmen's Compensation 
26 | Board is in a slightly different position in terms of 
7 statute? 
a THE WITNESS: That is correct, yes. But : 
| the i 
| 29 | it is not unusual for / chairman of a commission to be 
ai 30! the link between the body and the minister who has the | 
| 
i 
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REPORTING SERVICES -359- 


L/5 1 function of that so I don't interpret it as a peculiar 
2 situation at all. 
3 MR, LEWIS: That a three man board not meet 
4) with a minister of cabinet for an entire year? 
5 THE WITNESS: Well, I don't know whether 
6| that is the case or not, but it would not be a matter of 
surprise to me, 

MR. LEWIS: Thank you, sir. 

MR. BULLBROOK: I have a couple of 
questions and I don't know really whether, Mr. Chairman, 
they have much probative value, but something that has 
caused me a technical concern and you can direct me or 
Commission Counsel can direct me if I shouldn't be 
asking this question of a Deputy Minister. | 

Relative to the comments made by the leader | 


of the New Democratic Party and the questioning by the | 





f 3 17|| Honourable Mr. Allan, although you have no line authority! 
18 I think you will agree with me that under the terms of 

19 the aerate ACHE Board under Section 79, Mr. Eberlee, 

20|| the Board has a responsibility ae ce close of each year 


21) of filing with your Minister an annual report upon the 








92|| affairs of the Board and the minister has a responsibilit 
93 to submit that report to the Lieutenant Governor in 
| Council and to lay the report before the assembly. 
25 You have no function duty or responsibility 
26 in connection with that statutory obligation on the part 
27 of your minister? 
I 
28 | THE WITNESS: That 1s correct. | 
| 
29 | MR. BULLBROOK: You don't? | 
' 
- 30 | THE WITNESS: I do not have. | 
! 
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REPORTING SERVICES =460- Eberlee, 
1 
2 MR. BULLBROOK: You don't deal with the 
3 Board at all? 
4 THE WITNESS: I don't. 
5 MR. BULLBROOK: Perhaps you cannot answer 
6 this question for me. Under Section 2 of the Act it 
7! reads, "Salaries of the members shall be 
8 fixed by the Lieutenant Governor in 
9 Council and are payable out of the 
10 accident fund as part of the ad- 
ii ministration expenses of the Board.' 
12 My understanding is that Mr. Cauley after his resignat- 
13 ion received two increases in what you call salary. 
14) THE WITNESS: Well, sir, I really can't 
15 answer anything of a technical nature with respect to | 
16 your question. | 
17 MR. BULLBROOK: Perhaps you are presuming | 
18 a technical nature. Did he or did he not receive two | 
19 increases after his resignation? 
20 THE WITNESS: I do not know really any 
21 more than the testimony here. I was aware that the in- 
22! crease had gone through at that time and of course is 
2 assumed that it went through with the approval of the 
24 | Lieutenant Governor in Council. 
25 MR. BULLBROOK: So that in connection 
oi with my former line of questioning you feel that you 
| 
27 have no responsibility notwithstanding the duties of 
28 | your minister to deal with the report of the Workmen's 
29 Compensation Board to the Legislature of Ontario? 


THE WITNESS: Yes, that Leoragher. 
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“REPORTING SERVICES ae RS Eberlee, 
1 MR. LEWIS: May I ask to have the confusion 
2 cleared up just very quickly, Mr. Eberlee? 
3 Mr. Eberlee, the meeting took place on 
4 May the 5th when your retirement was first mentioned, I 


5 gather? 


6 THE WITNESS: Yes. 

7! MR. LEWIS: And the letter of resignation 

8 came on May 12, 1969? 

9 THE WITNESS: Yes. 

10 MR. LEWIS: The Order in Council that. was 

11 passed in January of 1970 fixed the date of resignation 

12] \ as May ist, 1969. Why was that? 

13 THE WITNESS: I can't explain that. Perhap 
14) you should examine the letter of resignation which may 

15 provide the key. I do not know the answer, I am SOEEY< | 
16 MR. BULLBROOK: I would like to establish | 
17 on the record as a member a request of Commission Coemea il 
18 to investigate the application of Section 62 as to whethe 
19 in effect the retroactive increases in salary were within 
20 the legislative right of the Workmen's Compensation 

ail Board, 

22| MR. DONNELLY: I think that point was --- 

23 | MR, BULLBROOK: Was it covered already? ! 
24 MR. DONNELLY: Excuse me, Mr, Bullbrook, I 


raised 
25]| think it was originally / as I read the transcript by 


26) Mr. Cauley in his submission of April 5th and I will be 





Zi’ pleased.,co, do, what.1 «can, in .-that respect. 
28 THE CHAIRMAN: Are there any other question 
from the Committee or other members? 


Does counsel for Mr. Cauley wish to questio 
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PROUSE Eberlee, 


“REPORTING SERVICES —362- 


1 


2 
3 
4 





Simply asking this guestion. Was that in a reference 


the witness through Committee Counsel? 

MR. DONNELLY: There is one question Mr. 
Miller asked and I thought the answer may have been 

and 

ambiguous ./ I just didn't understand and maybe the 
witness could clear it up for me. Mr. Miller inquired 
about the Minister's letter of September 9 in which he 
said that he would write again and send a copy of the 


order. Mr. Miller asked, if I understood him correctly, 


the Deputy"s or the Minister's responsibility to follow 


“up on that to see that it was done and I understood your 


answer to be that it was the Minister's responsibility? 
THE WITNESS: Yes. 


MR. DONNELLY: In that respect, sir, I'm 





that the Minister's responsibility arose from his state- | 


ment that he would do so or did you mean to convey the | 


intent that in the first instance the Board order Se | 
instead of going directly from the Board to the person | 
should go from the Minister to the person? 

I wasn't sure in what context you meant 
the answer. 

THE WITNESS: What I really meant was that 
any correspondence with a member of the Board was the 
Minister's responsibility, not the Deputy's. 

MR. DONNELLY: Pardon me? 

THE WITNESS: I said what I meant was that 
any correspondence with a member of the Board or respect 
ing the Compensation Board was basically the Minister's 
responsibility and not the Deputy's- 


MR. DONNZLLY: Were you comparing the 
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REPORTING SERVICES BY fc = Eberlee, 


1 responsibility of the Minister as opposed to the Board 


2 to send that notice to Mr, Cauley in the first instance 
3 or a copy of the order? 
4 THE WITNESS: I’ wasn't commenting on who 


5 would have set up the order, I don't know. 

6 MR. DONNELLY: Thank you, sir. 

7" Mr. Eberlee, I have been asked by counsel 
8 for Mr. Cauley to put this question to you: There was 

g| Some general question. about dissention on the Board and 
10 relating particularly, I think, to dissatisfaction with 
11 the appeal procedures, Are you aware of any briefs from 
12 labour organizations opposing the change in the appeal 
13|| Procedures? 

14 i THE WITNESS: Yes, I believe there were 

15|| Such representations over a period of time. 


16 MR. DONNELLY: Passing through your hands or 


| 
: 
17|| you just had knowledge of it? | 


18 THE WITNESS: I had knowledge of them. 
19 MR. DONNELLY: So that the opposition to th 
20 appeal -- the change in the appeal procedure wasn‘*t simpl 


21|| Mr. Cauley's own problems? 





22) THE WITNESS: On, T1072 

J MR, DONNELLY: There was some other substan- 
oa | tial area of thought backing him up in that regard? 

as THE WITNESS: Yes, that's correct. 
x MR. DONNELLY: I am also asked to put this 





27;| to you, sir, that if you could be more specific as to what 
| it was about Mr. Cauley's appearance or conduct that left 

29] you with the impression that he was ill? As I recall it 
| 


30; you said he was wan and drawn and you also made some 
—— 
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Eberlee, 
reference to his conduct in your garden a week or five days 


further 
before. Can you give us any/information about that? 


THE WITNESS: Yes, L said he was upset 
and disturbed. Well, the conversation tended to be a 
bit incoherent. I made reference to this file of 
documents purporting to show Mr. Cauley‘s earlier 
political involvements and so on and Mr. Cauley made 


some reference and it was not the first time I had 


‘heard this reference and this was in the context of a 


feeling which he expressed to me that Mr. Legge was 

sort of looking down his nose at Mr. Cauley; and as I 

say, Mr. Cauley told this story and it was about the 

third or fourth time I had heard it, something associat 

ed with family descent from Mary, Queen of Scots. 
MR, DONNELLY: On whose part was that, si? 


some of 
Putting/these things together I had some difficulty 


THE WITNESS: On Mr. Cauley's part. | 
in grasping what was going on and what it was all about 
and I concluded that he was agitated and highly upset. 

MR, DONNELLY: I don't know whether you 
are actually competent to answer this but I've been 

to you 

Was there any indication/of a physical 

illness that would indicate to you that he was not 


with 


asked to put this to you. 
competent to carry on his duties / the Board? 
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Eberlee 

THE WITNESS: During that discussion in 
my garden he did make reference back to the heart attack 
in 1965. I cannot remember the precise words but I 
had the impression that he was concerned that there 
might be a repetition of that previous heart attack. 

MR. DONNELLY: Anything further, sir? 

In the May 5th meeting, sir, do you 
have any recollection of Mr. Cauley expressing concern 
for his financial position if he retired and asking 
rae any recognition as a result of his long years of 
service with the Board? 

THE WITNESS: No, not other than in the 


context stating that he had these accumulations that I 


have referred to earlier, and that he did want to place 


himself in a position where he might be eligible for 


the pension at the end of a period when these accumulatio 
were exhausted. 


MR. DONNELLY: I have been asked to put 
this to yougqwtingfrom Hansard onMarch]4th,"at that 
time he expressed concern to me as to his own financial 
situation, he expressed the hope that he would recogni 
his long years of service." Can you make any comment 
about that, sir? 

THE WITNESS: Well I would certainly say 
that that was consistent with his statement about his 
credits and about his eligibility for his pension. That 
he had been with them for 25 wears and he would be eligible 
for a pension at a certain stage. 


MR. DONNELLY: I have been asked to 


to you this, sir: the benefits that you have just 
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1] mentioned, would Mr. Cauley, not be entitled to them in any 


2 


3 


4 


5 4 


6 


event if he could just walk out the door that minute I 
suppose. I think we have been through that here before 
that I think there is a six month's limitation without a 
medical certificate on the accumulated sick leave. 


Another thing I am asked to put to you, 


Bo, : : 
7,Sixr, do you recall any mention at that May 5th meeting 


S8iiof any salary increase that was in the works but not 


Qiyet authorized, whether that should be made retroactive 


19and should apply to Mr. Cauley, if did in fact come 


11 |through? 


12 


THE WITNESS: No, I don't recall mention 


13/0f that, but of course the rule would have provided for 


14 such to be the case. 


15 


MR. DONNELLY: I think you touched on that 


16\Pbefore, did you, sir? 


THE WITNESS: Yes. 


| MR. DONNELLY: I am also asked to put this 


© you: reading again from the Hansard on Page 367 on 





arch 14th, "He expressed the hope to me that since it woul 


94 \Pecome effective normally while he was a member of the 


23 


24 
{ 
25 | 
“- that at that meeting. 
~ 4 
27 
s8| 


97 Board he should receive any retroactive provisions that 


i 


were made in reference to those salary adjustments." 
o you have any recollection of that, sir? 


THE WITNESS: I don't have any recollection 


MR, LAPKIN: Thank you, Mr. Chairman. 


MR. DONNELLY: I have been asked to put 


29 Fhis question to you, sir, and who has said they have 


30 been descended from Mary Queen of Scots, who says so? 
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THE WITNESS: Mr. Cauley's story was that 
his family was having this to say. As I say, he told 
some of us this story three or four times. 

MR. LEWIS: You have no objection to that, 
Mr. Eberlee? 

THE WITNESS: No, But I didn't see it 
was particularly material to the matter at hand. 

THE CHAIRMAN: Mr. Deans has a question. 

MR. DEANS: Did you have any reason to 
see Mr. Cauley's letter of resignation? 

THE WITNESS: No. 

MR. DEANS: The letter of resignation and 


I don't have it in front of me, but I recall it as 


saying that he requested to be relieved of his day to 


day duties as Vice-Chairman of the Board. Reading, 

"After considerable soul searching with the welfare of | 
family being paramound, in my view of the doctor's 
opinion, I find that i must reluctantly request you to 
relieve me of my duties of Board Vice-Chairman after 39 
years." That isn't what was read initially. It said 


in the initial one that he was to be relieved of his 


day to day duties as Vice-Chairman of the Board. 


"At this time I have asked to be relieved 
of my day to day duties and responsibilities as 
| 


Vice-Chairman of the Board." De you consider that to 
be a resignation from the Board entirely? 

THE WITNESS: I think so, particularly whe 
you read the next sentence: "After considerable soul 


searching and with the welfare of my family being paramou 


and my view of my doctor's opinion, 1 find that I must 
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“REPORTING SERVICES —365— Eberlee 
1} reluctantly request you to relieve me of my duties as 
2\| Board Vice-Chairman after 39 years." 
3 MR. DEANS: But he wasn't asking to be 
4|| relieved or to be required to resign from the Board at 
5 all, there is no reference there to resignation from the 
6| Board at all. There is in fact a request for a relieving 


7, of day to day duties and his wish to relinquish the 


| position as vice-chairman. 

9 THE WITNESS: Sir, if you are asking my 
10| Opinion if you take the letter as a whole it looks the 
11) nearest thing to a resignation letter that I have ever 
12 seen. 

| MR. DEANS: I have seen them closer. I 


14|| have seen people write out "I quit", You know. 
THE. WETNESS: =. 3t. savs s,.4.1 (can assure 
that after 39 years connected with Workmen's Compensation, | 
25 of these as Board commissioner, my decision has not 
18] been an easy one.” 
19 If you are asking my opinion, for what it's worth it 
looks like a resignation. 


MR. DEANS: I am just asking you whether yo 


92) @e anything there that says he has resigned from the 





| 
aia 
24 THE WITNESS: Yes, I do. 
"| MR. DEANS: You see that as being a 

i 

: vole 
6 resignation: 
97 | THE WITNESS: I see that letter as being 
a resignation. 

28 | 2 
Fe MR. DEANS: It is a practice of the Board 





to have pro tempore members of the Boara? 
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“REPORTING SERVICES GO Eber lee 
1 THE WITNESS: Yes. 
2 MR. DEANS: And it has been a practice 
3 of the Board over the years to have up to Ea many a5 
4 five members, Persons active with the Board at 
5 approximately the same time, or at least’ at the same 


6 time and on occasion a sixth, and there are people, Mr. 


| J 


6 Cross for example, who served in a part time capacity? 
8 THE WLINESS:°* Yes.) i, aminot Sure: of 

9 the numbers but yes, there have been several. 

10 MR. DEANS: It is conceivable that he 
11 could have been asking to continue in some capacity. 


12 He did in fact say that he would be available to help 


13 in the letter? 


swear in the next witness, Mr. Bales, unless you so 


14) THE WITNESS: Yes, consultations. | 
15 MR. DEANS: Why was that letter never 
16 answered? 
17 THE WITNESS: I don't know whether it was 
18 answered or not. Personally I don't know that it was 
is answered. 
| THE CHAIRMAN: Have you completed, Mr. 
a1| Donnelly? 
| MR. DONNELLY: Yes, sir; thank you. 
23| THE CHAIRMAN: Have all the members? 
a Thank you, Mr.Eberlee. 
{ 
i) THE WITNESS: Are you finished with me? 
6 THE CHAIRMAN: Yes. 
27 | MR. DONNELLY: Mr. Bales, please. 
vs DALTON BALES, called: 
| THE CHAIRMAN: It won't be necessary to 
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MR. BALES: It is up to the members of 
the Committee and to the counsel as far as I am concerned 


Mr. Chairman, members of the Committee, 


REPORTING SERVICES -370- Bales 
1] request. 


to assist the members of the Committee I Had prepared 
a brief statement which if it is in agreement I would 
be pleased to give to the members of the Committee and 
then answer any questions they desire, but I would be 
in your hands as to the procedure. 

THE CHAIRMAN: I think that would be in 
order, Mr. Bales. It probably would result in a lot 
of explanation and result in probably not as many questions 
needed to be asked. 

MR. LAWLOR: This is immediately before : 
question period. 


MR. BALES: Is that agreeable to the 


members? 
THE CHAIRMAN: Right. 
MR. BALES: Mr. J. F. Cauley was appointed/to 


the Workmen's Compensation Board in 1944 and was made Vic 
Chairman in 1951 and continued to serve with the Board 
for a quarter of a century following his initial 


appointment. 


Board, the work and responsibilities increased greatly. 
Mr. Cauley had suffered a serious heart attack in June, 
1965 and I was advised that this necessitated his absence 
from his duties at the Board until October of that year. 
I made a statement in the Legislature on 
Tuesday, March 14 and consequently this statement will be 


During the time Mr. Cauley was with the 
brief, and I merely wish to supplement what I have — 
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7 “ in the House having regard to the statements made by 
2 Mr. Cauley before this Committee on Wednesday, April 5, 
3 concerning Mr. Cauley's retirement. 
4 In reference to Mr. Cauley's retirement I 
5|| was advised by the officials of the Workmen's Compensatio 
6] Board in mid-April of 1969 that Mr. Cauley's physician 
iy had advised the Director of Medical Services at the Board 
8| that he had been consulted by Mr. aamriay as to his physical 
9 condition and that he considered it wise to refer Mr. 
10 Cauley to the cardiac consultant who looked after him 
11] following his heart attack several years previous. I was 
12 informed that Mr. Cauley would be away from the office 
13} for at Aca two weeks. 
14 A few days before my feerane with Mr. Cauley 
15) on May 5th or 6th, the Deputy Minister of Labour, Mr. | 
16|| Tom Eberlee, told me that Mr. Cauley had come adie’ hone! 
17 on the weekend and had told Mr. Eberlee of his concern 
18 | about his health and whether he could carry on as an effe¢- 
19 tive and full-time member of the Board, in view of his strong 
20| differences of opinion over the appeai system. Mr. Eberle¢e 
| told me of his concern about Mr. Cauley's health as well 
2] as the continuing effective administration of the Board i 
va view of the friction over the Board's policies that I had 

: tried to resolve earlier but apparently unsuccessfully. 
25 ji Mr. Cauley, at my recuest, came to see me 
26] in my office on or about May 5th or 6th Sad Mr. Eberlee 
27 | ee with us. In view of the information which I had 
28 been given as to his medical consultations and his 

conversations with the Deputy Minister, I wanted to 


| 


inquiry as to his state of health and whether he could 
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| their general policy. This matter was raised because I 


| 


| realized, and he pointed out, that he was not yet 65 


22| 
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continue his duties and responsibilities as Vice Chairman 
of the Workmen's Compensation Board. I felt that until 

I had that discussion with him I would not be ina 
position to determine what course of action I would 
follow. 

There were a number of points I wanted to 
raise and discuss with Mr. Cauley but shortly after the 
meeting began he offered to resign and since this was 
obviously on his mind I felt it was the best thing for hi 
to do. I also felt the work of the Board was being 
impaired by disagreements within the Board. 

Mr. Cauley mentioned his substantial sick 
credits that had accumulated over the period of his time 
at the Board and I had been acquainted with the Board's 
bStiey which permitted a senior official nearing retirement 
to leave active employment at an earlier date ae cssine! 
the equivalent of salary to the extent of his unused 
sick leave credits and holiday credits. I told him that 
thought it would be reasonable that he be paid the equi- 
valent of salary on the basis of whatever credits he had 


with the Board and in line with what I understood to be 


and if he retired at that point he would receive a lesser 


| p ension than if his retirement came into effect at the 


normal retirement age of 65. 
The Government had been reviewing the 
salaries of its senior personnel with the assistance of 


the management consultant firm of Hickling Johnston. A 


request had been made to me for a review of the Board's 


io 
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salaries and also the need for a review of the salaries 

for senior personnel of the Board as they had not been 

kept in line with others in comparable positions in business 
and professions. I suggested to the Board that it might 

be advisable to retain management consultants and I 
suggested the Hickling Johnston firm to them because of 

the work they were doing in the Government itself. 

I have seen a copy of a minute of the Boar 
dated September 13, 1968, approving the retaining of the 
consultant firm of Hickling Johnston to review the 
salaries of the Board and certain principal officers and this 
minute is Signed by the members of the Board, namely 
Messrs. Legge, Cauley and Johnston. The minute referred 
to principal officers as designated by Mr. MacDonald and 
there was a further minute of the Board dated September 27, 


1968, signed by Messrs. Legge and Cauley approving a list 


a 


of senior officers to be covered by the study including 


the Vice Chairman. 

The management consultant's report insofar 
as the Board members were concerned had not been finalize 
when Mr. Cauley met me in my office but we expected this 
would be completed shortly. This was discussed and he > 
expressed the hope that he would be included and I felt 
that this was proper and reasonable as I expected the 
changes to be recommended would be retroactive for a 
period of time. Admittedly, there were differences 


with others on the Board over general policies and the 


appeal system as then organized but I felt his long perio 


3 He a 


of service with the Board should be recognized and that 


he should be fairly dealt with. 
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When Mr. Cauley came to the Board in 1944 
his salary was $6500.and this was increased to $8500. whe 
became Vice Chairman in 1951. By 1956 it had increased t 
$20,500. and this was his salary in effect in May, 1969. 

I told Mr. Cauley that if the Government 
approved an increase in salary for the members of the 
Board and it was made retroactive to a period prior to 
his retirement, I would recommend that he should have 
the benefit of that increase. 

I believe there was some discussion inthe 
Same connection concerning his group insurance coverage. 
I realized the importance of that to him because the 


coverage would be adjusted in accordance with an increase 


in salary. 


| 
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\13/1 1 Since I understood that Mr. Cauley had 
2 substantial sick credits and holiday credits and would be|paid 
3] the equivalent of salary for some period of time I 
4) expressed the hope that he would assist the Board from 
2 5] time to time if requested and that he would also give me 
6] the benefit of his advice on matters that might arise 
7, should I request it, pending his going on superannuation 
8] when he was 65. Mr. Cauley expressed his willingness 
9} and he repeated this in his letter of resignation of 
10} May 12th. 
11 I knew Mr. Cauley attended a substantial 
12 number of meetings in the province as Vice Chairman of 
13) the Workmen's Compensation Board and toward the a4 of 
14|| the meeting he advised me he was to attend several conferences 
15|| toward the end of the month and asked whether he should ad 
| 16) S°- I advised him that if he was attending a conference : 
17) and speaking as Vice Chairman of the Board when he should 
ie not do so when he was resigning from that position. He 
ist wrote me a letter which I believe is an exhibit enclosing 
20 2 copy of a letter to the Firefighters Association which 
sal is consistent with the suggestion I made to him. At no 
val time, however, did I tell him he was to restrict his normdl 
i activities and not lead a normal day-to-day life. 
2 Following the meeting with Mr. Cauley and 
sl Mr. Eberlee I advised the chairman of the Board and I 
A think the Executive Manager, Mr. MacDonald, that Mr. 
27 Cauley was going to submit his resignation as of May lst 
zal and I told them of my discussions with him. I expected 


the Board to make applicable to Mr. Cauley their early 


retirement plan. 
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13/2 I had previously been given some informati n 
as to the amount of time he had in credits but I then 
obtained more definite information from the Board. They 


indicated that with the payment of the equivalent of sala 


| b ased on sick credits and holiday credits calculated in 





accordance with their practices and policies he would 


receive remuneration until approximately his 65th 


birthday. It would require some extra days, about a 


month, and he would then be entitled to full pension at 


the age of 65. 





Mr. Cauley wrote his resignation and sub- 
mitted it to me about a week later and a copy of that 


resignation has been filed with the Committee. 


In the summer of 1969 I’received a message 


from Mr. Cauley relayed through the staff of the Board and 


f 
F 


this was an enquiry as to his payments. I telephoned to 


him within the next day or two and advised him of the 







salary adjustment and, as I recall, I informed him that 
the salary increase had been approved by Cabinet and that 
I would see that he received a cheque for the retroactive | 
1. payment from October Ist, 1967 in the near future. 
I wrote to him at the beginning of Septembdr 
and sent him a cheque together with a statement as to the 
method of calculation which was provided to me by the 
Workmen's Compensation Board. I sent it to him rather 
than through the Board because I felt I had made a personal 
eommitment with respect to the retroactive payment. 
Mr. Cauley has filed a copy of my letter 
of September 9th, 1969 and in it it states that I would | 


be writing to him again. Ke replied by letter of 








3/3 1] September 12th and in that he mentioned the Order-in-Cou 


n¢@il 


A. 9 as well as the Board's Order. 


3 Following Mr. Cauley's retirement there 





4] were two pro tempore members on the Board and consideratidn 


“BSPROUSE 
SREPORTING SERVICES -~377- Bales 


5|| had to be given to permanent appointments in the Summer 


On 


tion bearing in mind the work involved. 
\ The Orders-in-Council related to the 
10|| resignations of Dr. Steele and Mr. Cauley were passed in 
11) January, 1970 and I presume it had been my original 
12 intention to send him a copy of that estate Sr nal i and 


13 the Board Order. 


and Fall of that year. These were important posts and 
7! i felt that. ‘they required thoughtful and careful consider 
14 ; Early in 1970 two new appointments were made 


15] to the Board, Mr. David Decker, as Vice-Chairman and Mr. 


16 Douglas Hamilton, Member. Since so much time had elapsed 
| 17 Since September, 1969 I presumed that Mr. Cauley was 
18 receiving the monies due to him and he was fully aware of 
19 his entitlement and that the Board had been in touch with 
| 20 him advising him of the Board Order or the terms of it. 
‘a I did not hear from Mr. Cauley from 
2 September, 1969 and having received no further enquiries 
| val I gave no further thought to the matter. I did not revie 


24 the file subsequently nor write to hin. 
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1 MR. DONNELLY: Q. Mr. Bales, touching jus 
2 on the last sentence of your statement, you say the fire 
3 was not subsequently reviewed and no further thought 
4 given. Is that relative to your letter of September 9th 
5 wherein you had indicated to Mr. Cauley that you intended 
6] writing to him, setting out the terms of his payment. 
7 and sending him a copy of the order? 
8 A. Mr. Donnelly, in his letter which 
9 came within a day or two days later, September 12th, he 
10 referred to the Order-in-Council. That Order-in-Council 
11 was not then in existance and I could not send it to him. 
12 Had it been, I would have sent it to him at that time. 
13 I presume I didn't have a copy of the Board's minutes 
14] ‘when I wrote to him on September 9th. The normal thing 
15 would be for me to send it to him at that time. I probally 
16 | 





and I must have received it subsequently because I Jolt: 
it now but I did not -- I presume I did not have it at that 
time or I would have sent it. But I could not send him 


the Order-in-Council until it was passed. 


OQ. The Order-in-Council was January of 
19702 

A. That is correct. 

0. Do I understand you correctly that 


it was not some deliberate act that you did not get the 
order, but it was rather in the nature of an oversight? 
A. Yes, it was not intentional that 
I did not send it. 
Q. There was another matter that 
Mr. Deans touched on earlier when he was examining 


Mr. Eberlee and that was the resignation letter itself, 
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1 dated May 12th and reference was made in there to a 
2 resignation from the position of Vice-Chairman and the 
3 elimination of the day to day duties. There was some 
4 question I think phrased as to what the proper interpretaltion 
5 of that was, waS it a resignation simply as Vice-Chairm 
6 or did it constitute a complete resignation? 
7 Can you help us on that? 
8 A. In my mind it constituted a complet 
9 resignation. There are three members of the Board, the 
10 Chairman, the Vice-Chairman and member, and that the Order- 
11 in-Council when it is passed appointing a person designated 
12 the office or the position to which they are appointed. 
13 rey I am not sure that I fully understa 
14) that. You mean could he have resigned as a Vice-Chairm 
15 and remained as a Commissioner without a separate order- | 
16 in-Council reinstating him as a Commissioner? | 
17 A. No, he could not. The Order-in-Council 
18 appoints a person as Vice-Chairman of the Workmen's | 
19 Compensation Board. It is not a case of three members 
20 being appointed to the Board and they in ein form among 
21 themselves appointing the Chairman, the Vice-Chairman, 
a ete. 
al OF There is another matter, sir, I think 
94 you touched on in your statement and that is in connectign 
Jel with a speaking engagement subsequent to the resignation. 
26 Mr. Cauley made some rather vague mention of some 
a7 restriction of his actions or his public actions in any 
| event during this six month period. Can you tell us | 
29 anything about that, six? | 
39 A. I think I endeavoured to touch on 14 


{ 
| 





soaatetoy ‘bas apie oe a 


Ten 


lacy Gay — wate a 


Lo sctimephiee 


ti? TF mate — 














“B°PROUSE 








REPORTING SERVICES = 300 >> Bales, 

1 so far as I can, Mr. Donnelly. In his conversation with 

2 me he was specifically -- and there is a reference to a 

3 letter to the Fire Fighters -- I believe there were two 

4 or three meetings that he told me he had been invited to 

5 attend -- I think they were all union conventions of 

‘| employees' conventions and he asked what he should do. e 

7" made it clear that ceen he went to these conventions thi 

. was quite proper, he usually spoke to the gathering. An 

9 I felt that when he was resigning as Vice-Chairman that He 

10 should not go and speak to that convention as the Vice- 

11 Chairman of the Workmen's Compensation Board. I don't 

12 recall that I told him not to go, that was up to him. I 

13 certainly did not tell him that he was to EE his 

14)| normal activities. 

15 Q. Now, sir, Mr. Cauley pointed out to| 

16 the Committee that to his recollection he had no knowledge 

17 of the Hickling Johnston Management Survey at least as 

" it related to the position of Vice-Chairman and I think 

19 in your opening statement you made reference to the 

20 documents that were filed at a rather later date and if 

a you didn't know you had an opportunity to know. Do you 

22| recall the discussion on May 5th touched directly on tha 

23) point of the retroactive or the possibility of the 

Al retroactive salary increase? 

=e | A. Yes, I believe that it did. I 

A believe he raised it and we mutually discussed the matte 

| and it seemed to be pretty clear in my mind, the course | 

4 that I felt that I should follow. I knew that the | 

29 report was nearly finalized and I thought that it would : 

30} be improper for me, knowing that an increase in component 
} 


ion 
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Bales, 
or in remuneration rather to the members of the Board 
would shortly be approved by Cabinet or I anticipated. 
that, it would be improper for me to have him retire and 
not gain the benefit of it because I understood the 
recommendation would be made retroactive. 

Q. There was a matter, sir, that dealt 
with whether or not some person or persons were after 
Mr. Cauley's position as Vice-Chairman and specifically 
he mentioned Mr. Hamilton at some time. Mr. Deans 


examined Mr. Eberlee again on this point, I think, asking 


if Eberlee had ever discussed with Hamilton the possibililty 





of his being appointed, at least coming to the Board. C 
you help us at all as to when the Hamilton appointment 
was made or at least first considered? 


A. Mr. Hamilton was appointed as a 


member of the Board, if I recall, in February of 1970. | 
I raised the matter of Mr. Hamilton's appointment direct 
with him after I had discussed it with my colleagues and 
so far as I am aware I can recall at no time that 
Mr. Hamilton ever discussed Mr. Cauley's retirement or 
anything else. I had given consideration to the appoint 
ment of Mr. Hamilton for some period of time, as well as 
with a number of other names. But I took the initiative | 
in speaking to Mr. Hamilton as a member of that Board. 
Q. Can you help us, sir, as to when 
Mr. Cauley did come to you on the 5th of May, had you made 
up your mind to have him resign at that time or was it - 
did you expect him to offer his resignation? Was that | 
still an open area in your mind? © | 
4 


A. No, I did not anticipate that he wa 
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1 going to offer his resignation nor was it Weseies be 
2 requested then. I would have to make up my mind what 
3 course of action I would follow. He had been ill 
& obviously -- I-shouldn't say obviously but I had been 
5 tola he had been ill. I had been told that he had been 
6 to visit Mr. Tom Eberlee. I wanted to see him for myself 
7\ and talk to him and then I would consider what course of 
3 action that I should follow and advise my colleague. 
9 Q. Mr.-Bales, anyone with any interest 
10 at all in these proceedings will be fully familiar with 
11 the words, "Jack, you won't lose." Can you make any 
12 comment on Sthat-Lor us-)"’sir? i 
13 R. I have thought about that, Mr. Donnelly, 
14|| because as you say they have been repeated quite a bit an 
15 I don't recall using those exact words. The only area thhe 
16 I feel that I could -- they might have been used or the | 
17| meaning used was in reference to the retroactive salary | 
18] adjustment. I felt rather strongly on that, that he was 
9| entitled to it and it is an obligation -- in that kind 
20 || ae situation you must take some kind of initiative and I 
wl felt that I should take the initiative in that instance. 
a Normally, if a person retired and an adjustment in salary 
23| comes into effect, it is made retroactively unless at the 
a time that person is not an employee then ke may not 
25 | receive that benefit. 
2 Q. Mr. Bales, you are probably aware 
27 | that Mr. Cauley's position, as I understand it, is that | 
sa he is entitled to his salary up until his 65th birthday 

1 
99! and thereafter he is then entitled to his full holidays | 

| 


and six months on his accumulative vacation and as it now 


| 
i 
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1 turns out, the consultancy matter. But in support of 
2 that rather than to specifics this agreement was made an 
3 spelled out, he comes back always to support that agree- 
4 ment with the words, "You won't lose, Jack." Can you 
s help us as to whether or not the words were used by you 
6 in that context or with that meaning? 
7 A. I do not recall using those exact 
8 words. I do recall assuring him that I would recommend 
9 the salary adjustment should be made retroactive -- not 
10 that it be made retroactive but if it were made retro- f 
11 active that it should be applied to him; ‘this would have | 
12 an effect on his pension and it would also have an effec : 
13 on his group insurance. | 
14 a. The very kernel of the matter, sir, 
15 is his allegation or claim that he should be paid full | 
16 salary until he attained the age of 65 and thereafter | 
47 he'd get his holiday credits and the appropriate sick 
18 | leave. What do you say about that, sir? 
19 re That is not my understanding. That 
20 was not the arrangement that I agreed upon. 
21 Q. Was any arrangement made other than 
2 what you have told us about here today? 
23| A. Not to my knowledge. 
a QO: When you made this arrangement with 
0s] him, are you familiar with the precise extent of the 
26 credits or the nature of his credits at that time? 
a7 | Fee No, I was not. I knew or at least 

|- 
a I understood that there were substantial credits of sick_| 

| | | : 
29 | leave and holidays built up over a period of time. 





Mr. Cauley had told me from cime tc time that he would 
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23 








always take his holidays and so on but I have been advised 
from the Board as well that there were substantial credits 
and holiday credits. 

QO. It appears to be and I must see thi 
I suppose as a stranger but this man was 25 years on the 
job and apparently rendered a good and faithful service. 
Tell me, were you disposed in one way or the other eithe 
to help him or to not help him or did you have any 
thought about that? 

A. I was disposed to help him and to 
recognize his service over what I regarded as a very lon 
period of time to that Board. 


ee Was there any area in which you fel 


you were helping him or doing something for him, sir? 


You spoke of retroactive salary. 
A. I could not give him special help | 
but I should endeavour to give him whatever was in the 
Board's policies, the matter of the one salary adjustmen 
was not within theBoard's responsibility but rather within 
my responsibility. 
oO. I don't think you used the word 


"selective" but I think you touched on your statement that 


i) 


if there had been a retirement policy before on the Boar 


A. I understood there was an early 


retirement policy or plan. 


Oo. Tne nature of which would be what? 

A. As I understood it, the people oath 
retire from the Board at age 65. The normal retirement age 
was 65. At 65 they would receive the full pension or 


{ 

| 
superannuation. At an earlier age, between 55 and 65, they 

j 
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1 would receive a lesser pension, depending on their age 
2 or length of service with the Board. There was also a 
3 general policy and it was subject to permission to request 
4 permission that those who were nearing retirement among 
5 senior people could retire at an earlier age than 65 and 
6 use up their Sick credits and holiday credits toward 
7 
; QO. So your statement has dealt with th 


A. I beg your pardon? 


oO. Your statement deals with the meeting 





their normal retirement age. 
of the 5th of May? 


9 meeting of the 5th; is that correct? 
10 

1i 

12 

13 As Yes 


14 Q. Was there a second meeting on the 

15 12th of May or were there any further terms at the second 
16 meeting if there was one? | 
17} A. E don*t recall that. It was 

18 left to Mr. Cauley to write his own resignation and to 
iol submit it to me. I did not pressure him that it was 


20 to be received or delivered forthwith. I left it in the 
21 || normal course of events and it was dated -- as you know, 
22 it is dated the 12th of May, and I presume it was sent 
23 | or delivered to my office and probably Mr. Cauley brough 
| it. I may well have seen him though I don't recall that 


particular meeting. If it did take place it was brief 


26 and simply a personal meeting between the two of us. 
vA | Oo. There was another matter I think yo 
val touched on in your statement as I recall it. You said 


29) it was you that notified the Board, was By eit =p Oh aed 
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Bales, 

QO. And there appears to be some area 
of uncertainty about the dates. The effective order I 
think was made May lst and the meeting was May 5th and 
the letter was May 8th. 


I'm sorry, excuse me. 
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A. In my statement I said the meeting 
was May 5th or 6th. I'm not absolutely positive, but 
it would be the beginning of that week. His letter of 
resignation was May 12th. There had to be a date in 
which it would be effective. Mr. Cauley had been away 
and perhaps it was taken as May Ist because that is a 
normal calculation date for salaries and so on fora 
month basis. 

Oz Did that occur with you, sir, or 
elsewhere as to that date? Was that worked out by you? 


AC I think it was worked out by the “i 





Board as to the most convenient date. 


0. There was reference in your statemen 


_about a consultancy fee and could you indicate where 


that came from? 

A. There is a reference as I have read | 
the order of the Board to a consultancy fee. | 
QO. There is a reference to an order | 
of the Board? 

Ac The discussion in my office did not 
relate to that. It related to the period of time be- 
tween then and his normal retirement at age 65 and I 
simply asked that in that period of time if he would 
on request be of assistance to the Board or to me 
personally in reference to Workmen's Compensation Act 
recognizing his long years of interest and devotion 
to the work of the compensation matters. 


QO. There is another matter too that 


rn me en ee 


I would like you to comment on and that ic thiss = There 





. t 
is reference made to a taped conversation at Mr. Cauley P 
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home sometime probably in mid-April of 1969 and the 


jo 


2 conversation allegedly between Mr. MacDonald of the 
3 Board and Mr. Cauley and reference was then made to a 
4 letter of resignation and the request originating with 


5 the Minister which would appear to have been you at that 


6 time, sir. Can you give us any help about that? 

7! A. I have read the story that Mr. 

8 MacDonald visited Mr. Cauley's home. I did not ask Mr. 

9 MacDonald to go there nor did I ask him to attain any 

10 resignation. 

11 Q. Did you know Mr. MacDonald was going 
12 there? 

13 A. To the best of my ocedeuaer no, - 

14), did not know. 

15 0. Now dealing again with another matter, 
16 sir. There is some question about the meetings between : 
17 the minister and the Board as a corporate body rather | 
18 than simply that the individual members. Could you assist 


was said it was in 1968 the minister did not meet with 


the Board as a corporate body? 


19 us on that, the frequency of the meetings? I think it 
A. I became the Minister of Labour in 

November of 1966. I met the Board together not long 

thereafter and then I had another meeting with them 

when I went to the Workmen's Compensation Board because 

I wanted to see the building and become acquainted with : 

their procedures and their whole operation. I went | 


with the chairman to the rehabilitation hospital because 


ospital and a number of 


| 

I wanted to see that. In the spring of 1967 there was | 
a fire at the rehabilitation h | 
{ 
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proceedings followed that and I met frequently with the 
Board in those subsequent months and I met with all 
members of the Board. But I also met not on a set time 
basis, but it was left to the chairman that I would call 
him or he would call me and he reported to me on a 
frequent and regular basis in reference to matters that 
were before the Board. I did not meet the Board every 
week or month, but rather whenever it was necessary. I 
had an arrangement as well with the members of the Board 
that I was free to call them as individuals to see me 
or they to call me asking to see me at any reasonable 
time, I recall particularly in September of 1967 the 


McGillivray report was issued and that necessitated 


_Changes and review of the Workmen's Compensation sae 


I met with them following that and requested them to | 
review that report, review the recommendations insofar 
as it required administrative changes and to provide a 
study for me as to the effect of the changes that would | 
require legislation. That was a great deal of work and 
they dealt with it to the Board and submitted their 
report to me. 

There was concern over the appeal system 
in the Board particularly by Mr. Cauley. He did not 
agree with it and I had some discussion on it with him 
about that. And I was also concerned about discontent 
among the Board members themselves. There were frequenty 
ly stories coming to me about that and I can't put the 
exact date to it, but I believe it was in the spring of 
1968 I had a meeting with ail of the Board.) had#talke 


to them individually, but I wanted a meeting of all 
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members of the Board and it was held, as I recall, in 
my office in Queen's Park rather than in the Labour 
Department because the House was meeting. At that 
meeting I made it clear to the members of the Board 
that I regarded them all as equal members of the Board 
recognizing the position of chairman as chairman of the 
Board and administratively responsible if you would. 

I told them then that if there were differences of view 
on the Board's procedures and other matters I wanted 
those procedures dealt with within the Board itself 
and they should reach decisions there. ‘But once the 
decision was made within the Board and by them then 
that was the decision of the whole Board. I did not 
wish to hear statements being made outside of contrary 
views about Board policy. I felt the Board to function 
cohesively had to reach its decision, set its policies 
and act accordingly. I recall further in 1968 because 
that was the spring in which I introduced amendments 

to the Workmen's Compensation Board Act incorporating 
changes recommended by the McGillivray report and at 
that time I requested the full Board and two of its 
senior officers, Mr. MacDonald and Mr. Poole, to come 
to cabinet when I was dealing with the changes before 
the cabinet so that members of cabinet would have the 
benefit of their views or they would be there to 

answer questions if members asked it or not restrict 
what they say. The cabinet, of course, was under the 
chairmanship of the Premier, but they were there with 
me and when I presented the amendments on the first 


occasion to the cabinet all of them were present. 
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20 | 


being introduced for the first time to the House? I 


thought the work of the Board had been impaired to some ~ 


There was a full and long discussion because there were 
a substantial number of amendments. If I recall correctl 
we of course dealt with the legislation again subsequent 1} 
in cabinet before it was introduced into the House. Ther 
may have been other occasions in 1968. Certainly I saw 
them individually, but I recall that one meeting very 
particularly because I wanted to speak directly to all 
members of that Board and clarify their situation. 

oF You spoke of a caucus meeting and 
that meeting before the legislation was introduced to 
the House? 

A. The cabinet meeting. 


Or Excuse me, sir. Do you mean by that 





am not really familiar. | 

A. The system is that legislation is | 
presented by the minister to cabinet as a whole for | 
| 
approval because it must become the policy -—— not really 
the suggestions of the minister, but it must become 
policy of the government before it is introduced. 

Oo. Was it that meeting that the Board 
was at? 

A. That's correct, when I first present-— 
ed the amendments for discussion before the cabinet. 

Q: There was one thing you said in your 
statement here that perhaps you might assist the Committe 
on and that is I think the sequence came something like 


this: That Mr. Cauley offered his resignation and that 


you thought it might be the best thing to do because you 


ee ne ee 
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| 
“| direct complaints made to me about personalities. Some- 


| 


_became obvious that this was his wish or at least it was 


extent. 

Do you make any additional or further 
comment on that, sir? 

A Mr. Cauley asked me shortly after 
the meeting began because I had thought of it at the 
meeting and I had a number of things I was going to ask 
him. I particularly asked about his health, I knew he 
hadn't been well, and I told him -- I recall I had 
mentioned that he had been to see Tom Eberlee and it 
was at that point that he 3 ae if I wanted him to 
resign. I was a little surprised at that, but I pursued 
the matter of his health; I we to see did he wish 


to resign, was this his thought and determination. It 





‘ 


his willingness to resign and considering the matters 
there and the work of the Board and the difference of | 
views within the Board his offer of resignation, I felt 
that it was advisabic and after due discussion I said 
yes, I thought it would be best for him to resign. i 
wanted to consider with him and I didn't answer him 
directly. 

OG Mr. Eber lee rather indicated that thi 
has been a continuing -- I think he used the word 
“intermitent" problem about the dissatisfaction Mr. 


Cauley expressed in certain things of the Board, particu- 


larly the appeal system. I think he described it as 





continuing from ‘65 to '69. Do you have any observation 


about that, sir? 


A. It was a situation there were not 
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A-7 . af times I would hear, particularly from outside places of 
2 the friction at the Board. I would ask eb edie this, but 
3 Mr. Cauley and Mr. Legge certainly had different views 
4 in reference to the appeal system. Mr. Justice 
5 McGillivray dealt with that extensively in his report. 

6 The system and the times had changed at the Board. When 
7 I went there I think the Board were then dealing or 
8 there were about 370,000 accident claims in a year. The 
9 Board were handling assessments received of just under 
10 100 million. By the time I lest the ministry the number 
1i of claims had -- it fluctuates according to the degree 
12 of employment, but the number of amounts paid in assess- 
13 ment had increased very substantially, but Baie 
14) - the amount received by the Board. | 
15 I think we have to bear in mind what was | 
16 of particular concern to me that there are a great | 
HY number of individuals throughout the whole province ones 
18} had claims with the Board and I wanted a system, a | 
19 uniform system which would enable all those who had 
a claims to process their claims in the same general way 
2 and I felt -- and iet me make it clear, this is the 
22| situation that was in operation when I came to the 
23) Board. I studied it carefully and I felt that the 
24 system, bearing in mind the volume of the work involved, 
oI was functioning well. I did not feel that the old 
26 system or the former system functioned nearly so well | 
at as I appreciated and it was my understanding that wit 
28 | person -- under the previous system if you had an | 
29 adverse result from a claim or an application or an | 
ae you were not necessarily advised of your right | 
i 
| 
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3 vee 
2 


3 





of appeal to the higher level. Under the change in 
procedure -- granted there was another structure to- 
follow, but those whose claims were not agree upon or 
acceded to, always they had to be advised as to their 
right of appeal to the next level. 

THE CHAIRMAN: Counsel, in view of the 
fact we are sitting for four hours this afternoon we 
thought it would be in order to recess for 15 minutes 
at this time. We will resume again at approximately 


4:18. 


--- Upon recessing at 4:00 Deit. 
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coy) Bales 
1] --- Upon resuming at 4:30 p.m. 
2 THE CHAIRMAN: Come to order. 
3 Counsel, would you proceed. 


4 DALTON BALES, resumed: 

5 CONTINUED EXAMINATION BY MR. DONNELLY: 

«| OF Mr.Bales, I have been asked to 
,' inquire if you had any part of the calculation of sick 

8 leave benefit or holiday benefits that were given to or 
9 became Mr. Cauley's, sir? Was that done in your office 
10! OF elsewhere? 

11 Re It was done at the Board, not done 
12| by me- I had no part of that. 

13 Q. Finally, sir, I have a copy of the 
Order-in-Council dated January 8, 1970 and as far as I 


am aware I don't think it has been entered as an Exhibit. 


teas a’ certified copy.: Could you identify it or take 





16 
u aelOoKk@at Wo Sirs 
a Re Mr. Watt showed it to me and it's 





19 dated the Sth of Manuary,: 1970»and) iso farvas: Incany recall 


oe is the Order-in-Council. 





m1 | OF And in it Mr. Cauley resigns as 

2° member and as Vice Chairman, or is that the effect of it? 
val A. Tf Micould vead Best 1 eYpstoF£ 

24 assistance: "Upon the recommendation of the Honourable 
a Minister of Labour, ccunsel advises that 
| pursuant to the provision of the Workmen's 
27 Compensation Act effective May lst, 1969 

28 resignation of John F. Cauley as a member 
29 and vice-chairman of the Workmen's Com- } 


| pensation Board be accepted." 
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MR. DONNELLY: Thank you, sir. I have 
no further questions, but it may be the members of the 
Committee have questions. 

THE CHAIRMAN: Mr. Deans? 

MR. DEANS: Thank you, Mr. Chairman. 

Mr. Bales, first, why would it take so 
long for the Order-in-Council to come through concerning 
that they had effected both orders from Mr. Cauley and 
Dr. Steele came at the same time? Were Orders-in-Council 
for both Dr. Steele and Mr. Cauley processed at the 
same time? 

THE WITNESS: Accepting their resignations? 

MR. DEANS: Yes. 

THE WITNESS: Yes. 

MR. DEANS: Why would it take so long for | 
that to occur? é | 

THE WITNESS: It was until such time as we 
were making permanent appointments. 

MR. DEANS: Does that in some way maintain 
the legal status of the Board? 

THE WITNESS: I think not necessarily, but 
I think it is a preferrable procedure to deal with them -- 


they weren't dealt with at the same council meeting but 


MR. DEANS: Just to make it clear in my 
mind because it was brought up previously, in actual fact 
is the resignation then not accepted until such time as 
it is accepted by the then Governor in Council in the 
process? Is that the legal situation? 


they were dealt with at a point close to that time. 
| 

THE WITNESS: That is the final formal 

! 
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it has only one member. 
' THE WITNESS: The pro tempore members have 





acceptance. The members of Council were advised as to 
what was taking place when Mr. Cauley resigned. 

MR. DEANS: The reason I am asking is 
because my understanding is the Board can only operate 


when it is in fact a Board and it can't be a Board if 


all the powers and responsibilities of a full number. 
MR. DEANS: I understood though, sir, 
that a pro tempore member was in fact acting in the 
place of a member and that the member had to be in existen 
before he could act in his place. 
THE WITNESS: With respect, Mr. Deans: 
let's take the situation suppose a person died and then 
cee ee appoint an acting member of the Board and he 
| would have full power and responsibilities, but he 
wouldn't be a permanent member. | 
MR. DEANS: The situation as I see it is 
that there were occasions during the year 1969 when the 
Board had hearings at which two pro tempore members Sat. 
THE WITNESS: It may well be, I don't know. 


MR. DEANS: I understand that to be true; 


I haven't gone through it as carefully as I might, but 





23 

94 | I am just raising it with you. Would that be correct? 

9s | Would that be proper? 

be THE WITNESS: Yes. 

27 MR. DEANS: Of two pro tempore members, 

28 | who then would be the Chairman? Surely someone must 

29 chair. | 
THE WITNESS: Well, one person would be 


ga 
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1] designated as the acting vice chairman or the acting 
2|| member of the Board, and the one so designated would 
3|| chair the meeting. There isn't any particular significande 
4|| as to who chaired it. 
5 MR. DEANS: I want to leave that now for 
6| a moment and perhaps forever for all I know. 
ye I want to turn, sir, to some questions I 
g| asked you on Page 67 of April 5th. 
9 THE WITNESS: I don't have that before me. 
10 MR. DEANS: I will let you»vhave that in 
11) 2 moment, I will read it to you. The question has been 


12 asked you as regards Mr. Cauley's health and you said, 








13 "He had been away from time to time." 
14 THE WITNESS: Could you give me the page 
> : 

15 number? 
16 MR. DEANS: Page 67. | 
7 THE WITNESS: Go ahead. 
18 MR. DEANS: It is at the bottom of the pag 
19 "He had been away from sale to time. 
20 think you have to bear in mind that 
1 hearings are set before the board - and I 
22| don't have the records - but hearings are 
tel set by the board to hear claims. They come 
24 from various part of the province. They 
25 don't sit throughout the province and when 
% they come here - and it Le drtical te teke 
27 | the board hearings cannot proceed because there 
48] isn't a quorum present. Now I was advised | 

| 
29 


that that kind of situation had taken placé.. 
I don't know how many times but a number o 
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times that spring." 

I asked you, "By whom? Who advised you of this? 
HON.MR. BALES: By Payee - by the staff 
and I believe also the chairman." 

I want to ask you, sir, at the time you 


interviewed Mr. Cauley on May 5th you obviously believed 





he was in ill health, or you had reason to believe he was 


8 in ill health and part of that reason as I recall the 


was because youhad been informed that he had been away 








9 discussion within the Legislature and within the Committee 

Tl from his duties from time to time, and I wonder just how 

12| much emphasis you placed on that particular information, 

13 how much emphasis you placed on that when you requested 

14 after Mr. Cauley had been absent from the Board for only 

15 a couple of weeks that he come to your office so that | 

16 | you yee take a look at the state of his health. Had you 

"7 not had that information given to you and had he not been | 

18 | away from time to time, would you normally have requested 

19] a Board member to come into your office to see how his 

20| health was? 

ns | THE WITNESS: It isn't the normal thing, 

»y| but recognizing that Mr. Cauley had had a serious heart 

sa attack some three years previous; bearing in mind the 

oA aaa that I had seen from Mr. Cauley's doctor to 

as | the Chief Medical Officer advising that it was recommended 

a he contact his cardiac consultant. I think it was normal 

a and the conversation between Mr. Cauley and Mr. Eberlee, 

| I think it was a perfectly normal thing to have him come | 
ois | 

29 | 

30 | Now, bear this in mind, that I asked for a | 

| 
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things and I think in my statement I mentioned that. 
The meeting actually took a different course than I had 
anticipated. I didn't nevertheless go back over a list 
of matters in my mind and deal with them. 

MR. DEANS: The letter from the doctor as 
I recall reading said that Mr. Cauley had been in for a 


check up and that they had noticed some higher blood 


| pressure than normal. I don't recall exactly how they 


put it, an elevation in his blood pressure, he had sent 

him to see a specialist who in fact had said there was 

nothing wrong, that he needed a little rest. Now he 

didn't say it in those words but that was the intent. 

You could look it up if you wish. | 
4 Since he said that what he needs was a | 


couple of weeks or a few weeks rest far away from the 


Board, would it not seem unusual to call him in then 


a doctor had indicated that a couple of weeks rest was 
needed? 

THE WITNESS: I had no information as to 
the result of visits or consultation with a cardiac 
specialist. 

MR. DEANS: You had none? 

THE WITNESS: No. I was just told he was 
going to go there and that's what the memorandum says. 

MR. DEANS: That is the memorandum to me? 

THE WITNESS: Not the memorandum to you, 


no, the memorandum to Mr. Cauley. 


at that point and inquire as to his state of health as 
i 

i 

| 

i 

MR. DEANS: There was a memo which said : 
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1} that in fact he having been to the specialist, the 
2| specialist found that there was no problem with him. 
Zz THE WITNESS: That memorandum I have not 
4 seen. 
5 MR. DEANS: I am sure, sir, if it's here 
6| you could have a copy of 3G. 

Now when you were informed of his -—- that 
he had been away from the Board for quite a time, who 
actually told you this? 

THE WITNESS: I would have to -- as far 
as I would recall it would be as a result.of inquiry, . 
at least normal inquiry of mine, not as to what their 
attendance records were. It would be indicated to me 
perhaps by Mr. MacDonald or perhaps Mr. Johnston. Mr. 
Cauley as I appreciated had a very good attendance record| 
at the hearings before the Board. I think Mr. Cauley | 
usually came to those hearings. Frequently he might be 
away from in between the hearings and not be there. = 
remember some little concern being expressed to me by 
Mr. Johnston as to whether Mr. Cauley would arrive for 
the hearing and that sometimes they had to be not very 
sure the hearings were going to proceed if there were 
not a quorum. Now that would apply to other people as 
well as -- to all members of the Board. 


MR. DEANS: You are talking about Mr. 


re a ee 


S. R. Johnston? 
THE WITNESS: Yes. 
MR. DEANS: It is interesting that Mr. 


Johnston has such a good record of attendance at the 


by far the best according 


| 


Board. Mr. Johnston's record was 


s 
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1} to the papers that I have here. 

2 THE WITNESS: I haven't seen them. 

3 MR. DEANS: I am interested -- that by 

4 the way is simply in that period from January lst to 

5| April 30th, 1969. But I am interested to know whether 

6| when you were asked or told by Mr. Johnston of Mr. 

7) Cauley not being at the Board and therefore hearings 

. being held up, did it ever occur to you to ask why they 

9 didn't simply proceed with Mr. Lane and Mr. Johnston? 

10 THE WITNESS: They did periodically and 

oy I am sure they proceeded with Mr. Cauley and Mr. Johnston 
al Sometimes with Mr. Legge and Mr. Johnston. 

: MR. DEANS: Are you aware that during the 
14||. month that we are talking about, the month immediately 

15 See ceaind Mr. Cauley's leaving the Board, the month of | 
16 January, February, March and April, that up to April 3rd : 
17| that Mr. Legge had only been at hearings on four days? | 
ial THE WITNESS: No, Mr. Deans. There was | 
19| reference by Mr. Cauley when he testified on April 5th. 
2 I think he particularly referred to his attendance at 

val meetings in 1968. I recall I think in the record he 

na said something that he had the.record for 1969. I 

03| haven't had those figures. 

24 MR. DEANS: I think I would like to bring 
9s | you up to date, sir, because with all due regard it is 
is somewhere along the way someone is telling you things 
aI or was telling you things that are not reflected in the 
| records of the Board. Now it may well be that what sey 
29 | were telling you they believe to be true, and looking at ! 


the records of the Board, and that is what I am quoting 
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certainly not evidenced by the record 
Now let me read to you: 
"During the month of January there were 
24 hearings held. Of those Mr. Johnston 
attended all 24; Mr. Cauley attended 18 
and Mr. Legge attended six, and of those 


e 


six were held on two days." 


That was two days out of the total month, and Mr. Legge 


attended hearings and while the others attended with 


Mr. Cauley six 


days, and Mr. Johnston on eight days. 


"During the month of February there were 


20 hearings held and Mr. Legge attended on 


one day for one hearing, one day. Mr. 
Cauley attended all but one day. Mr. 
Johnston attended every day." 

"During the month of March there were 13 
hearings before the Board. Mr. Legge 
attended one day for two hearings, Mr. 
Cauley attended all but one day and all 
but two hearings, Mr. Johnston attended 


every hearing." 


"During the month of April up until April 


BEDS cat: 


because that seems to be the date around Mr. Cauley 


ceased to operate with the Board, but up until April 8th 


there had been ten hearings held, six of which Mr. Cauley 


attended, all of which were attended by Mr. Johnston, 


four of which were attended by Mr. Legge, but Mr. Legge 


attended again 


up until that time only one day and that 


during the entire month in spite of the fact Mr. Cauley 


| 
| 
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1} was not at the Board, was away from the Board from I 
2) think the 8th on, and Mr. Legge attended only three days 
3] and Mr. Johnston and Mr. Cross conducted the majority 
4! of the remainder of the hearings and the total number of 
5|| hearings heard by Mr. Legge were eight. 
6 Now does that, in looking at that would yo 








say that that was evidence of Mr. Cauley's not attending 
to his duties at the hearings of the Board? 

tes WITNESS: I think you must ask those 
questions of the members of the Board. But I think you 
must also bear in mind that there were certain meetings 
of the Board and the Chairman had the responsibility of 


dealing with the administration of the Board. 
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1 MR. DEANS: Sir, I asked that and I inten 

2 to ask the members of the Board and other members of the 

3 Board, those that are the present members about the 

“ present situation and those that were previous members. 

5 I asked what the Chairman does administratively that is 

6 not required of the Vice-Chairman for the other members 

7, | 1+and I ask you, what is it that the Chairman does that 

8} is not required of the other members in terms of adminis 

9} trative work, recognizing that there are executive officers 

10) of the Board to carry out the day to day functions of th 

11 Board. 

12| THE WITNESS: Well, that is up to the | 

ial Chairman and the members to divide the work, to work out 

14 _-their own work habits and arrangements. It is like being 

ia 

15/ a minister or deputy, you have to deal with the matters | 

ié| of the Department and go over it in the roost way. I | 

17} discussed the matter of the attendance at Board nese race 

is| with the Chairman and with others from time to time. The 

ist Chairman particularly attended -- advised me that he 

20 particularly attended hearings that involved -- I think 

91], it is either section 15 or 16 of the Act -- I can't be 

val sure of the exact number now but those are questions 

a rather difficult and somewhat legally related questions 

a determining whether a person was in the course of his 

25 | employment perhaps when an accident occurred and the 

6 Chairman told me from time to time that he did make it 

27 a point always to be present.for those type of hearings 

298 in particular. That comes back to my mind quite clearly | 
i 

29 that are matters of some compiexity- i 


MR. DEANS: Let me aSk you, don't you 
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may I say that Mr. Legge wasn't pulling his weight as fa 
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1 believe that a workman, having gone through this appeal 

Z procedure and finally appealing to the Board has the 

3 right to expect the Chairman of the Board will hear his 

4 appeal? 

5 THE WITNESS: Well I certainly think it is 

6 advisable for as large a number of the Board to be presen 

7! to hear the appeal as possible. 

8 MR. DEANS: Certainly that is the minimum 

9 number that would be present would be two so as large a 

10 number would be three? 

11 THE WITNESS: That's “right: 

12 MR. DEANS: And the one person makes the 

13 balance. 

14 Now I want to ask you, during the years, 

15 if this were an unusual occurrence I would say that might! 

16 not have happened over that short period of time, but : 

17 during the years 1968 to the completion -- to the end of 

18 April 1969 -- I am now going again from the Board record 

: that is an Exhibit here, there were 727 hearings. Of 

| those 727, Mr. Legge attended only 260 some. Do you 

a1 consider that to be adequate for the Chairman of the 

a Board? 

23 THE WITNESS: Well, I expect the Chairman 

24 of the Board and all members to attend as many hearings 

ea as possible, particularly when they are required for 

26 the proper determination of the claims in this matter. 

97 | MR. DEANS: Do you think when you compare 

28. the 260 attended by Mr. Legge and the 560 attended by | 

50 | Mr. Cauley in the same period iis fact, Mr. “Legge, | 
t 
: 
i 
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i as the hearings of the Board were concerned? 

2 THE WITNESS: But we have to bear in mind 

3 the total work of the Board and that's up to Mr. Legge to 

4 answer that. But as Chairman he certainly had responsibility 
5 as Chairman in addition to being a hearing member of the 

6|| Board. 

7! MR. DEANS: But his primary responsibility 

8 sir, as a member of the Board, whether the Chairman or 

g|| otherwise, was to administer the Act in terms of guaranteg¢ing 
10 the workmen equity? 

11 THE WITNESS: That is right. 

12 MR. DEANS: And that could only be done by 
13 taking part -- not could only be done but a major portion 
14 of that could be done by taking part in ensuring that the 
15 ecece received a fair hearing and that that could be | 
16 done by being present at aS many as possible and I ask you, 
17 do you think an attendance of 267 of the 427 is an adequate 
18 attendance over two and a half years? | 
| THE WITNESS: I think I answered that 

20 question. 

1 MR. DEANS: I say in view of this, and 

22 | assuming it is correct and it is a Board record, assuming 
23 | this is correct, do you believe that perhaps Mr. Cauley 

x had justification for being annoyed, that he was in fact 
25. being required to chair so many meetings of the Board and 
2% in the Chairman's absence and that perhaps he didn't 

27 attend the administrative meetings because he was 

sal already busy doing the other work and if the Chairman adi 
” done half of the work that he was SUBDgs ce to do, he 


could then have had the time to attend some of the other 
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meetings? 

THE WITNESS: Here again, I think you mus 
ask the Chairman and other Board members but I don't thi 
that hearing meetings were held at the same time as Boar 
meetings. 

MR. DEANS: No, but the thing I am saying 
to you is this: if a person is going to be there for 
hearings and then to be expected to be there in addition 
for other administrative meetings, it certainly is easie 
on the person who doesn't have to do the hearings to be 
at the other meetings than it is for the other person to 
be at all the meetings; would you agree? 


THE WITNESS: Yes, it presents a time 


problem. 


Je 


MR. DEANS: It presents not only a time 
problem but it's a workload problem because I know just 


from the work that I do that there is a great deal of 


from this work, and I would assume that it is easier tha 
if the preparation isn't there and the time is’ required 
to be important. 

Let me ask you another matter in relation 
to this. There was a press release of late in which it 
stated that tape recorded conversations were conducted 
by the Board. I was shocked and I ask you, do you belie 
that it is proper that the Board should tape record 
messages from persons outside of the Board without the 
knowledge of the person who is calling? 

THE WITNESS: Mr. Deans, I made a stateme 


on that at the time, not in the House because I wasn't 


preparation required in order to conduct hearings, even 
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1] asked the question but I made the statement then that I 
2|| had never taped meetings in my own office nor did I concu 
3|| or agree to that practise without the machine being 
4 obviously visible and I didn't believe in recording 
5|| conversations of that nature. At the time that story 


6| was published because of my concern in it I called the 


Chairman of the Board and I could not reach him at that 


~y 


particular time that morning. He wasn't away but he was 


(e/) 


him this question and Mr. MacDonald assured me that while 
transcripts of meetings or taping of meetings had been 
done from time to time, the machine was always clearly 
visible but they did not record conversations and so on 
without the knowledge of the individual. I do not approv 
eee ec tly recording peoples' conversations without theif 
knowledge. | | 


9 in a different place. I reached Mr. MacDonald and I aske 
MR. DEANS: I will return to that in a 





"He settled to introduce himself to the 


17 | 
18 moment, sir, but I want to ask you, there was a statement 
= in the Globe and Mail on Friday, April 7th, and they quoted 
20 Mr. Decker as saying, and let me just get what I wanted 
al to say. "ar. Black and Mr. Decker have been at odds 
7 since Mr. Decker's appointment to the Boar 
“ in March of 1970. It became common knowledge 
24 among Board executives within weeks of 
| his arrival. Mr. Decker, about 50, came t 
Hi the Workmen's Compensation Board after 
Po serving 12 years with the Canada Pension | 
st Commission." | 
29 and goes on to say: ; 
| 
| 
} 
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i executive. He wanted to know them and 
2 wanted them to know him. It was shortly 
3 after the interviews started that 
4 executives were ordered to submit detaile 
E) and confidential memorandums of their 
6 meetings. Mr. Decker, similar to the 
7 distrust and outright hatred that he 
8 existed in some quarters in June just 
9 four months after his appointment, 
10 Mr. Decker decided to see the Minister 
11 of Labour, Mr. Dalton Balés, to tell him 
12 something had to be done and that the 
13 action should be initiated in his office.' 
14 -I will go on in a moment but I want to ask you, what did 

fo 

15 you, do. as, a result,of Mx. Decker -- well, did Mr. Decker | 
16 come to you? : 
17 THE WITNESS: Let us go back for a second 
18 prior to Mr. Decker's appointment when I advised I saw 
19 him several times before his appointment and then I saw 
20 him and I had a meeting with him as I recall where I tol 
71 him his appointment had been made. In that time, I 
22 believe I said the same to Mr. Hamilton, similar words, 
23 that I expected them to bring their own independent 
24 knowledge, sense, judgement to the work of the Board. 
25 I regarded them as a full and equal member of that Board 
26 they were all members of the Board, the Chairman was 
; Chairman but that did not mean he was the only person 
28 who would lead, and I expected them to function in that | 
29 way. They were not going there to follow anybody else's 
30 direction and I was not dictating to them. 
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1 them with the responsibility for using their own sound 
2 judgement in the proper administration of the Board in 
3] the end. 
4 Now then, following that, the appointment 
5 I think from Mr. Decker was made in February of 1970. He 
6 required some time to close out his responsibilities in 
7 the Ottawa position and I believe he came to the Board 
8! to work at about the first of April or thereabouts. I 
9 told him that there would be much for him to learn, it 
10 was a new field entirely. I thought he should get aroun 
11 and acquire as broad a knowledge as possible. I told hi 
12 aie wantd be difficult I understood for him initially in 
13 conducting hearings because it would be a new set of 
14) criteria to deal with but to proceed and to keep in touc 

Ve 

15 with me on it. I left him for a period of time to read | 
16 it. .I think it may have been at his Seance ae or my request. 
i Certainly I met him at that time at the June meeting. 
A There was some reference there, I think in that story 
a that the Board members were not allowed or permitted to 
20) come to me but I made it clear -- I never made any such 
21| arrangement at all, and if you read the Globe and Mail 
22| on the next day I think you will see a statement in ther 
if that denies such arrangement. 
xm MR. DEANS: Although you may not have mad 
2s it, it seems that this information was relayed to 
26 Mr. Decker, whether you directly told him or whether 
| someone else told him, Mr. Decker believes, according 
28 to this statement, that he was not permitted to approach | 
° you directly; that the only persons, and it says in the | 
39} statement, "The only Workmen's Compensation Board officials 
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that can carry on direct communication with the Minister 
was Mr. Legge himself or Mr. MacDonald, the Executive 
Manager of the Board." And it strikes me as odd because 
that to some extent is similar to the things that 

Jack Cauley said, that he too indicated that there had 
been -- there was always a problem with direct communi- 


cation with the Minister. 
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THE WITNESS: Mr. Deans, I try to be prett 
approachable with people in the government. I don't 
think people have too much difficulty talking to me if 
they want to and I treated the members of the Board 
and senior staff in the same way. 

MR. DEANS: So Mr. Decker is wrong? 

THE WITNESS: In my view that statement 
is not correct. I don't know whether he actually made 
that statement or not. You would have to ask him. 

MR. DEANS: I intend to, sir. 

The whole matter then if I can return to 
Mr. cae for a moment, without trying to decide whethe 


or not Mr. Cauley wasn't sick or otherwise the evidence | 


-we have to this point both in terms of his attendance 


at the Board and his statements of his positions seem 
to indicate that if he was sick it was marginally sick; | 


that there certainly was no indication for any need for 


confinement; there was no indication we could see at thi 
point, perhaps you have something; that his attendance 
at the Board up until the day, the last day he was there 
had been consistent with previous years, better than 
Mr. Legge's by a long stretch and it didn't indicate to 
me and I don't think any other member of this Committee 
that he had been off periodically or he had failed to 
meet his obligations. 

How then do you make the decision that Mr. 
Cauley had in fact been away and therefore you need to 
discuss with him the state of his health with those 


THE WITNESS: Mr. Cauley had certainly been 


things in mind? | 
i 
i 
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back would it not have made sense to wait for the results 


faithful to the Board as far as I was concerned, but I 
think we must all bear in mind that when a person has 

a serious heart attack, and the work of the Board can be 
strainful from time to time, you must bear in mind that 
physically that work takes its toll on people and when I 
have word, word which I do not doubt, that Mr. Cauley 
quite properly was consulting his family physician in 
his normal way as people should, but more than that was 
being referred to a cardiac consultant, who had a heart 
attack recently and I would think it normal and proper 
that I should enquire of him and see as to how he was 
and whether he could carry on with the work of the Board. 


MR. DEANS: Might I ask you, sir, looking 





of a specialist's investigation before calling Mr. 
Cauley in,and secondly, if you are interested in his | 
welfare couldn't have you given him a call on the tele- | 
phone and said, "How are you doing, Jack?" | 
THE WITNESS: Mr. Cauley did not come from 
Hamilton especially to see me. As I understood it he 
was going to be in his office and he came at a mutually 
convenient time. 
MR. DEANS: He was going to be in his or tale 
THE WITNESS: I presume so, In any event, 
I didn't set a time to tell Mr. Cauley he was to be there 
at this time. In my usual practice I asked my secretary 
to advise of a convenient time and work it out. 


MR. DEANS: Did you still believe Mr. 


Cauley was absent from time to time from the Board? 
THE WITNESS: Mr. Cauley I think was absent 
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from time to time. He was there for hearings, but I 
think between times he may well have been away. 

MR. DEANS: You have some evidence to 
substantiate that? 

THE WITNESS: I don't say I have evidence, | 
I have an understanding. 

MR. DEANS: Who told you that, sir? 

THE WITNESS: Let me make it clear that Il 
won't say that Mr. Cauley was not carrying out his 
duties or the duties placed upon him. 

MR, DEANS: Then he was doing his job? 

THE WITNESS: As far as I am concerned, ye 

MR. DEANS: Then why would it bother you 


_then --- 





se 


THE WITNESS: As agreed upon between the 


members -—-— 


MR. DEANS: Why would it bother you if he 


was doing his job that someone says he wasn't there? 
If you believed he was doing his job and someone came 
to you and said, “He is not around the Board as much 
as he should be," why would that bother you, why if you 
could turn around and say, "well, my information tells 
me he is doing his job." 

THE WITNESS: He was on an important 
body, there was a very large volume there and it has 
been referred to earlier a number of times that I think . 
there may have been a feeling of disagreement between 
the members of the Board. Tt wasn't often expressed 


openly as disagreements to me, but I was aware that 


there was disagreement. 
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1 MR. DEANS: Do you think that Mr. Cauley's 
2 physical condition, medical condition in the months of 


3 January, February and March of 1969 might have been 
4 better had he not had to do quite as many cases before 


5 the: Board? 


THE WITNESS: I don't think that had any- 


n 


7! thing to do with it. I think that Mr. Cauley and I 


8 sensed in the times that I saw him then and in '68 too 

9 that I noticed certain tension in him. 

10 MR. DEANS: Do you think that might be 

11 attributable to overwork? 

12 | THE WITNESS: Well it might have been, but 
13 obviously whatever caused it was there. 

i) oe MR. DEANS: So that the suggested sabbatica 


15 that his doctor told him he ought to have might have | 
16 resulted? | | 
17 THE WITNESS: It might have. 

18 MR. DEANS: Let me ask you about the order 


19 of the Board here. 


20 |i Were you familiar with the conditions of 
1 Mr. Cauley's retirement arrangements LE -you,ean cali, them 
22 that? Were you familiar with the retirement arrangements 


| 
23| of Mr. Cauley prior to the passing of the order of the 


24 || Board on the &th of May? 

25 THE WITNESS: As I stated earlier, follow- 
26 ing my meeting with Mr. Cauley I communicated my under- 
27|| standing of it to the Chairman and I believe the executiv 


28 manager, Mr. MacDonald. 


29 MR. DEANS: <s your understanding that it 


30 contained in the confidential order of the Board of May 
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1 1969? Is what they have on the order what you understoo 
2 to be the condition? 

z . THE WITNESS: Excepting reference to -- I 
4 made no arrangement about a retainer. 

5 MR. DEANS: The consultancy fee. Were 

6 you surprised that the Board would put in after retire- 
7! ment a consultancy fee to be established? 

8 THE WITNESS: Well that could reaily have 
9 to be by mutual arrangement. I don't recall discussing 


10 that matter with them and I don't think I really saw 


11 that Board order for some months afterwards. [It certain 


12 was not submitted to me before the Boarddealt with it. 
MR. DEANS: Were you surprised when you 

saw the consultancy fee had been written into the Board 

order? ' 

THE WITNESS: Yes, I didn't anticipate chat. 

I had clear recollection that I had spoken to Mr. ae 
| during the period when he was still receiving the equiva 


19) lent of salary,using up sick credits and holiday credits. 
1 
| 


3 Mr. Cauley hadn't seen the order of the Board until, I 


204 He would in that period give his advice and counsel to 

21 the Board and to me as Minister if I requested it on 

22} various matters bearing in mind his knowledge and under- 

H 

23 | standing of the Board. 

nal MR. DEANS: Do you believe he is entitled 

os| to a consultancy fee now? 

. THE WITNESS: There was no agreement 

m reached as to a consultancy fee and in my view, no. | 

28 | MR. DEANS: Well, let me ask you at this | 

a point, as you say no agreement was reached and since : 
| 
j 
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matter, as you read it it says a consultancy fee, it 


believe, yesterday, it would be extremely difficult for 
him to come to an agreement in 1971 over something he 
knew nothing about? 

THE WITNESS: It is not agreement from one 
person, it has to be on both sides. 

MR. DEANS: Exactly. If only one person 
knows that such an opportunity is available then the 
other can hardly initiate discussion, And I am asking 
you now, considering that Mr. Cauley was never notified 
of the opportunity in 1971 of negotiating a consultancy 
fee for that year, do you now believe that he is entitle 
to negotiate? - 


THE WITNESS: No, I think it must originat 


with the Board as to whether they want to retain someone 


—_— 


as a consultant. 
MR. DEANS: Well, it says Vary clearly and | 
there seems to be no equivocation in the final sentence: 
“After retirement in 1971 a consult-— 
ancy fee will be established for one 

year." 
It doesn't say it may be or might be or perhaps it will 


be, it says it will be. It was not. The order of the 


eT ET TESS SE eT 


Board was not adhered to and it can hardly be the fault 
of the person who was supposed to get it, he wasn't 
informed that it was available. Now surely there is an 
obligation on the part of the Board to have made it kn 
& Mr. Cauley the conditions under which the order a 


j 
been drafted? | 


THE WITNESS: Mr. Deans, as you raise that 
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a/7 1 doesn't say what the consultancy fee will be or what 
2 would be involved. In my view it would require an agree 
a ment by both parties before that agreement could be 
4 final. 
5| MR. DEANS: That is interesting because 
6 would you then agree that the other factors would requir 
7! an agreement by both parties? 
8 THE WITNESS: I believe those other 
9 matters had been finalized with some precision. 
10 MR. DEANS: Was there an agreement? 
11 THE WITNESS: With reference to what? 
12 MR. DEANS: Was there an agreement on the 
13 other matters? 
14 THE WITNESS: In my view there was. I 
15 haven't a copy of the Board's order before me. | 
16| MR. DEANS: Could we provide a copy of | 
| the Board's order for the Minister? 
7 THE WITNESS: It has been handed to me by 
19 Mr. Gannt. 
20; MR. DEANS: Surely if we are going to single 
| 
21 | out one sentence in the order and say that that must be 
i 
22) agreed upor, kut the remainder can be put into force 
23 | without agreement, and there was no formal agreement of 
| 
24 | any kind throughout the entire transaction, but that 
\ 
25 | part there is as valid as all of the other parts, 
26 THE WITNESS: Well, in my view the first 
27) -- as I glance at this and read it -- the first two | 
28 | paragraphs, at least the operative paragraphs are the | 
29) ones being dealt with. The second paragraph, I suggest | 
= 30; you need not have been there because that depends not | 
t 
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‘REPORTING SERVICES - 420 - Bales, 
on the Board, but rather on a government or cabinet 
deciSion which the Board must carry out, 
MR. DEANS: Well, then am I to understand 
that had the cabinet decided ---— 
THE WITNESS: This is in reference to the 
retroactive pay. 
MR. DEANS: Am I then to understand the 
cabinet then decided not to put the retroactive pay to 
Mr. Cauley, that this order of the Board would have been 
nul and void? 
THE WITNESS: That portion of it would be. 
MR. DEANS: And therfore the entire agreemenit 
would be nul and void since in fact as you say it must 
be agreed to? 
i THE WITNESS: You would have to have that | 
; 
legally determined and I'm not doing that at this moment, | 


but in my view the retroactive part required some action 





| The other matters required only action by the Board itsel . 


20 | MR. DEANS: But it required action? 
| 21) THE WITNESS: By the Board. 
| . 
| oi MR. DEANS: Since-in fact the order of the 
| 





-- the retroactive payment required some action by i 
23 | Board says and I come back to it that after retirement in 
1971 a consultancy fee will be established. 

It doesn't say it wi'i be negotiated, it 
says, “will be establish -d," and since it was not then 


surely the responsibility rests with the Board to 


establish such a consultancy fee? 


MR, DEANS: [I think it is within their 


! purview to be -- it is still within their purview to 
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Bales, 
decide if they require a consultant and what it shall be 
about and on what basis. 

MR. DEANS: I refer you to an order of 
the Board dealing with the resignation of Dr. Steele, 

It seems from what I can see that it is a practice of 
the Board in dealing with members when they leave, at 
least a practice on these two occasions and I don't know 
about others, we will check them out, to establish a 
consultant service fee. Because in the case of Dr. 
Steele it says, "The Board further directs,..." 
and this is in acceptance of his resignation, "The Board 
further directs that Dr, E.C. Steele 
be paid an honourarium of $9,500 
for consulting services in the area 
od of professional relationships for 
the period of one year after retire | 
ment," . | 
That it seems to be a practice of the Board to pay these. 
Now, I ask you, I mean surely if the Board issues an 
order then that order is -- enless a subsequent order is 
provided nullifying the subsequent order. 

THE WITNESS: I don't have a copy of the 
order you are referring to before me and I was not 
involved in the retirement arrangements for Dr. Steele. 
It is my recollection that he was doing some work, and 
I don't know the nature of it or what was done for the 
Board. The Board members would have to advise you of 
that, I have no knowledge of it. 


i 
| 
MR. DEANS: You believe he was doing work | 
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THE WITNESS: I have some recollection he 
was, but I don't know of what nature, 

MR. DEANS: We can check it with the 
Board. 

You stated that the work of the Board was 
being impaired by disagreement within the Board? 


THE WITNESS: I said I was concerned, 


MR. DEANS: You believed perhaps it might be 


This concern brought you to call the Board 
together and to advise them that they should settle their 
differences? 

THE WITNESS: Oh, yes. 

MR. DEANS: Is this correct? ; 

THE WITNESS: Yes, I referred to that in 


earlier statements this afternoon. 
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SREPORTING SERVICES = AZZ Bales 
i MR. DEANS: After that did the Board in 
2} total or any two members of the Board, or the Board in 


3] total approach you in regards to disharmony that existed 


4) in the Board? 


5 THE WITNESS: I was under the impression -- 
6| I hope it wasn't a false impression -- but that my 

i meeting with him had some beneficial effect at least for 
, a period of time. I inquired from time to time how the 








g| Situation and how they were working matters out; I also 
) inquired of senior staff as to whether the Board was 


| 11| functioning well, but I became aware subsequently, some 








I 12 months subsequently and it was I think probably by 
| 13) indirect information mther than direct, that there were 
14 differences of views again, not serious, but there were 
| 15|| differences of views. 
| 16 MR. DEANS: Did you require or cause to 
| 17 have inquiries into the differences that were becoming 
| é 
evident? 
18 | 
i 
19| THE WITNESS: Yes, I recall raising it 
4 with the Chairman in one of his fairly brief meetings 
i 
| with me. 
21} ¥ 
aot MR. DEANS: Did you ever think to raise it 
| l 
| 23! with ae Board? 
) 24 THE WITNSSS: I believe I discussed the 
| 
| a matter -- I can recall discussing the matter particularly 
| | di d it with Mr 
26 | with Mr. Johnston and I believe I discusse ° 
i 
27 | Cauley, although Mr. Cauley ranely made adverse comments 
fj 
Ds to me about his colleagues on the Board. 
| 
mi MR. DEANS: He has made a few since. 
| a7 


ij 

| |! ; 

| THE WITNESS: May'i make it clear that Mr. 
j 


TS RS eaten estas peseScnSaautsnsatahas shamsmneer cain oc 2. 


aa a 






a vane Serial ite Bey dante, meat. 






ipa bree “qs 1 ~ Erne outs to : of 
; ; a a ; 7 _ Bs 5 : 
— a shenied vagareprind & og odaveste = woe doxnagh fi ps0 : 
‘vaso’ | ae = 


- ~iveonwe! sd’, bce naw ft | ORC TA any : ; ry 
















~ 
; - io 






a ditt tod = Ooksegraes oniss & **pee" 2f ic . MD < 
, . : On r 
© iteett’s Lars t teed cmnide Fupeth;, ml dd. py ‘paises zt 
j . : : 
i | erat week ce card mal San iepd, J oak? +0 bohaeg a a 
F / ud . j 
' | ‘iw epedtwe eattaow evow geld exe fan emicteedss w 
1.08 Z inaniv oS es late tpines to Berslupn?. igs 
‘ \ 7 y 7 
= j CWA amos ers toe fiew enliadtaansl W a 
. ah : om 
P io 
(231i Doe yloagiypoeica ile | hes 
rs F é 
- ‘ - d 
Jit ¢c3& soigvetvoetdal toes Theal =<) io 
, 
» HSE moaly to neva 1e2s)S ie 7 
a | 
~o@ 24 ae el ao yrat? es hey 
I ! yi 1 dae a 
, ae foe 
44 rt $A) a's : LLP erty ¢ “bi 
i791) Ae 
| cad % 
r "a 
\ / as 
_ e ir wai 7 > a he 
eg et 
iM = 
7 ‘ j neu Unf 
iF 
‘ 
‘ \ ‘ <7) ? LT 7 
i f ”? ' i? 
’ —— i} ; y mb 4» YA 
: 4 tuoda s 
- 1 
cio (PA 
> 
vw 
\ 
7S 


“B7PROUSE 


“REPORTING SERVICES - 424 - Bales 

18/2 1 Johnston and nor did others either, they didn't deal in 
2 personalities. 

3 MR. DEANS: May I ask you, were the 

4 differences that were brought to you by the Board and 

5 the differences that were apparent or apparently involved 
6 in the Board, were they substantially different from the 
7 problems that Mr. Decker brought to your attention? 

8 THE WITNESS: The main source I felt of 

9 difference with the previous Board, and by that I mean 

10 Mr. Legge, Cauley, Johnston -- Mr. Johnston of course 

11 was only an active member, but again there was still this 
12 concern over the appeal system and the way it was 


| 13 functioning. Mr. Cauley had and I think has then today 





| 14 strong views as to that system, and I must say that his | 
15 conversations with me related to what was the former | 


16 system and his view of the benefits of that former 


17 | System. At that time under the former system he had a 


much more I think direct and active role to play in the 





I iol handling of individual claims than he had subsequently. 
20 MR. DEANS: Did Mr. Decker tell you when 
21 || he visited with you on the occasion that he did, on 

| 


whatever date it was, I believe. it was June, that he 





22 | 
23) believed Mr. Legge's attitude was the root cause of the 
| 
i 
| ! 
ia ks d? 
24 oar 
as | THE WITNESS: I doen't recall that statement. 
| MR. DEANS: De you recall any similar : 
| | 
' 27) Statement? | 
23 THE WITNESS: Certainiy he expressed some | 
| 
29) concern -- I asked him how he was getting along with the | 





30 | Board in his work and I think ho had found the transition 
i 3 | 
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from his previous position to the new one to a degree 
frustrating because there was much to learn. He had gone 
immediately into presiding -- not presiding but attending 
at hearings and it is not the easiest situation in the 
world and it took him time to accustom himself to that 
and time to accustom himself to the whole Situation. 

MR. DEANS: May I come into the retroactiv 
Pay again for a moment. Does the Lieutenant Governor in 
Council have the right to pass an order that will require 
payment of the funds of the Board? 

THE WITNESS: Under the provisions of the 
Act. 


MR. DEANS: Under the provisions of the 


Act a retroactive payment to a member of the Board no 


longer with the Board? | 

THE WITNESS: Yes, it's my opinion and if | 
I advised the Cabinet, this is what my proposal would be | 
and it was understood by my colleagues that Mr. Cauley | 
receive that retroactive pay, one retroactive. There 
was a question made and I heard a statement when I came 
in just prior to my speaking of two retroactive payments. 

MR. DEANS: There was only one. That was 
in error. | 

Your former Deputy i‘inister didn't recall 
you saying that perhaps it would be as well for Mr. Caule 
to resign. I seem to think in listening to you that you 
did say something to that effect? 

THE WITNESS: In myrecollection I did. 


MR, DEANS: You did say that it may seem 


to be the best approach? 
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fA 1 THE WITNESS: After due consideration he 
| 2) had raised this matter. We continued discussion ee hi 
b 3} and so on, yes, I recall —- I can't recall the exact 
| 4) words, but words to that etfect, yes. 

5 MR. DEANS: You don't think it possible tha 
) 6); at the conclusion of a meeting with Mr. Cauley at which 


Mr. Eberlee was present that you said to him on leaving, 


"Don't worry, Jack, you won't lose." 





THE WITNESS: I think I dealt with that 
Matter earlier. 

MR. DEANS: Even in an offhand way? 

THE WITNESS: I don't recall that. 

MR. DEANS: I come to the final point so 
often, but this is the final point: when do you intend 
to call in Mr. Hamilton to inguire as to the state of | 


his health? I say that facetiously. 





| 
THE WITNESS: I am no longer in the 
18 | Department where I report to the Legislature for the eee 
19| but I did have discussions with Mr. Hamilton about his 
| health after he was there from time to time because he --- 
21 | MR. DEANS: Would it be fair to warn him 
22. not to take a couple of weeks off? 


THE CHAIRMAN: Mr. Miller? 


23? aise 
xl MR. MILLFR: i think I will waive my 
a5 prerog2*ive of equal time in the question period through 
2 aE 4 
6 these onerous and sometimes prolific questions. i 
| I would like simply to challenge or look | 
‘i 
ie j 
28 at the link between the Workmen's Compensation Board 
aot and the Minister because I think this has some bearing | 
4 on our future relationship. Do you feel for example that 
—. { 
| | 
| 
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18/5 1] it would be wise for the Minister to have more frequent 


2|| formal meetings with the Board? 


3 THE WITNESS: I think that depends on the 





4] arrangements the individual Minister might make. You 


5|| must have communiuation, you must be kept advised as to 


6 





how the Board is functioning etc., but I think one has to 


I ’ ; ae 
¢, bear in mind that under the Provisions of the Act, the 





8 only place that the Minister of Labour is mentioned in 

| 9| this Bill is under Section 79, which says that the Board 
10)| shall, after the close of each year, file with the Ministe 
11) Of Labour an annual report on the affairs of the Board. 

12| The Minister of Labour shall Submit the report to the 

| 13, Lieutenant Governor in Council and then Shall later report 


14|| before the Assembly if it is in session, and if not the 


15 next assumed session. Under the provisions of the Act 








16| the Minister of Labour is given no direct authority over 


17 || the Board and he does not have responsibility for the day 
| | 


18/ to day administration of that Board. He has no statutory 


} 19) authority. 








20 | MR. MILLER: I understand he had the right 
ae recommend the nomination of members of the Board as 

97) they were required. 

‘al THE WITNESS: It has become a practice over 





24 he years that since the Minister of Labour reports to the 
eye for the Board, he elso reports to the Cabinet 


for the Board and deals with all matters relating to the 





MR. MILLER: This at times then would 








| atone you making an evaluation of the capabilities of | 
| 20 | the men on the Board itself, and it is in that light that 
> | 








20 eng 
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(18/6 1] I was wondering if a more formal relationship would be 
2|| better regardless of the present Act? 
| 3 THE WITNESS: Well again I say it depends 
4]/ upon the Minister and how he will function and how the 
5| Board functions. I think it is the obligation of the 
Minister to keep himself well informed on the matters of 
| 7, the Board. 
| . MR. MILLER: There has been a lot of 
| 9] questioning of you and other people about Mr. Legge's 
| 10|| absence for example and whether this implied that he 
| 11 wasn't doing his job, and I was curious to know whether 
| 12 this couldn't be properly evaluated from the rather 
| 13) tenuous relationship that now exists between the Minister 
14|| and the Board. 

15 ‘ THE WITNESS: Let me make it clear, I 

16|| @idn't say Mr. Legge was not doing his job. It is my 

i view Mr. Legge -- granted we cited certain statistics 

a about certain attendances at Board meetings. Mr. Legge 

19 | in my standpoint seemed to be in attendance, seemed to 
| 20 | be working regularly with the Board and I hold on one 
| al occasion that that must be his prime responsibility 

| ee it was a very important post. 

4 MR. MITLER: That is all I have, thank you. 
| a MR.STOKES: I would like to ask Mr; Bales 
| os | if he feels that an honourarium or a payment of $9500.00 
| 96 || Such as was paid to Dr. Steele was excessive in the light 
| 27 | of the duties that he performed on behalf of the Board? 

x THE WITNESS: I would have to answer that 

wo after knowing what duties he did pert on I would have to 
| sol say I dzd not know. 
| 
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8/7 MR. STOKES: Well according to the reports 
| he resigned on early retirement on August 3lst of 1968, 
| this is the Board's records, and he was absent from 
| Ontario from January 8th of 1968 and according to the 
| ; Board's report here it would indicate that if he received 
| an honourarium of $9500.00 when he wasn't even in 
| 
| Ontario. Now what possible honourarium capacity could 
he have served if he wasn't even in Ontario in that 
period of time? 
THE WITNESS: Mr. Chairman, may I attempt 
to clarify that for you? Dr. Steele had come to me I 
think prior to his leaving the Province in December I 
would think of 1967 and told me that he was going on 
14)| holiday, on an extended trip and I believe he was 
15 visiting at some distance -- I think it was Thailand | 
| 16 | but I am not sure of that, because his son was stationed | 
| | there. That was purely holiday and he was using up | 
| 18 holiday time to do so. He had not been well. On his 
19 | return he continued as I appreciate and understand, he 
20 | used holiday credits and sick credits and was paid the 
ij 
2 equivalent of salary until August of 1968. If he did 
| 
| 22 consultant's work it was done subsequent to that period. 
23K It was not done supposedly while he was away. 
| 2a MR. STOKES: ‘So you are saying then that 
| os! he consuzcd his sick leave and holiday credits up to 
. 
| 26| August 3lst, i968 when he -- or subsequent to that time 
is in 1968 when he resigned on early retirement. For what 
A period of time would he have been paid the honourarium 
| 29. of $9500.00? ( 
| 20. THE WITNESS: I don't know. You will have 
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- 430 - Bales 
to ask the Board; I am not aware of that. 

MR. STOKES: All right. Mr. Cauley, he 
resigned on the May Ist, 19 --- 

THE WITNESS: May I go back to the other 
matter. It is my understanding Dr. Steele, the same 
arrangement applied, same policy or arrangement applied 
with him with reference to sick credits and holiday 
credits as applied to Mr. Cauley. 

MR. STOKES: Except Dr. Steel was paid the 
honourarium and Mr. Cauley wasn't. 

THE WITNESS: Well, I said in reference to 
sick credits and holiday pay. 

MR. STOKES: Are you saying Dr. Steel was 
not paid sick and holiday credits but was given an 


= 


honourarium in lieu of --- 


oe 


THE WITNESS: I am saying the contrary, 


in my understanding he received the equivalent of salary 


to sick credits and holiday credits up to the time that 
they were used up, which I believe was the end of z 
August of 1968. 

MR. STOKES: And then was paid an honourarium 
of $9500.00 in excess of that amount while he wasn't even 
in the Province? 

THE WITNESS: I don't know where he was 
after August of 1968. It is ‘my understanding he was in 
the Province, but I don't know that. 

MR. STOKES: Well this is a period of pe 


for the Workmen's Compensation Board for 1967 which 


indicates that Dr. Steele was absent from Ontario from 


January 8th, 1968. 
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"REPORTING SERVICES pane ok Bales 
8/9 <8 THE WITNESS: TI think he was away several 
2| months because I know TI saw him after he returned fror 
3 his trip. 
4 MR. STOKES: All right. Now I want to get 
/ 5 something Mr. Deans touched on but it wasn't answered 
; to my satisfaction. Mr. Cauley, his resignation was 
7! accepted on May Ist or effective May ist, 1969 and Dr. 
| ; Steel resigned on early retirement on August 3lst, 1968: 
| Mr. Johnston was appointed a member pro tem of the Board 
| 
9 from January 2nd, 1968 to December 31st, 1969, and Mr. 
ii Cross was appointed on April 17th, 1969 and that his 
| 12 appointment was discontinued on February 28th, 1970. 
| | 
13) 
14 
15 
16 
| i 
| - |i 
17 tl 
} i 
| 18 
20) 
21 jj 
fl 
: 22! 
i! 
23) 
3 
) fi 
| 24) 
| 
25 } 
26 | 
: 
| 27 i 
| 
23 | 
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‘REPORTING SERVICES a haste 
i So there was a period then from the 
2 appointment of Mr. Crass on April 17th, 1969 until the 
3 acceptance of Mr. Cauley's retirement on May list when 
4] there actually four members of the Board? 
> 





THE WITNESS: Under the Provisions of the 
Act and, yes, it is section 57 which states: 

"In the case of the death, illness or 
absence of a member or of his inability 

to act for any cause, the Lieutenant 
Governor in Council may appoint some 
person to act pro tempore in his stead 

and the person so appointed has all the 
powers and shall perform all the duties 

of a member." 

Now relating to Mr. Johnson, you did recith 
a date which I can't immediately recall. | 

MR. STOKES: He was appointed on January 2nd 
of 1968. 

THE WITNESS: That's right. Dealing with. 
that appointment in time Dr. Steele was leaving I believe 
if I reca*l correctly on +s heliday to the foreign 
country and would not b> present and I had been advised o 
this and hence a pro tempore member had to-be appointed 
or should be appointed to continue in the work of the 
Board. He continued in that way through, you said, to 
December something -- 31st, 1969. During that period of 
time I think Dr. Steele returned to active work at the 
Board aiiag though while he s*11] was a member he was not 
acting. Mr. Johnson was acting in his place. 


MR. STOKES: #ven though Dr. Steele was on 
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BH Ie TRE A Bales, 
1 full pay from the Board he wasn't actually acting? 
2 THE WITNESS: That is correct. 
3] MR. STOKES: All right. Now I want to 
4 get back to something that you said with regard to 
5 Mr. Cauley's entitlement. While you deny having said 
6| “you won't lose," you said you would intercede on his 
7! behalf to assure him that he would get everything which 
8 he was legally entitled to? 
9 THE WITNESS: I don't think I used the word 
10 "intercede" but. I am not -- I would do what I could on 
11 his behalf, what I felt was possible. 
12 MR. STOKES: With whom would you intercede 
13 in order to make sure that he got everything? 
14 THE WITNESS: The retroactive payment? 
15 tn MR. STOKES: Yes. 
16 THE WITNESS: Well I would speak to menbes 
17) of the Cabinet with that order where being dealt with and 
18 . 4070 - 
19 MR. STOKES: You didn't imply that you 
20 | would have to intercede with the Board itself? 
x1| THE WITNESS: Meee didn't have to inter- 
ao cede with the Board. I would have to advise the members 
ss of the Board that in my discussions the normal 
a policy where their early retirement plan should apply 
25 to Mr. Cauley in my view and they would take the necessa 
a steps. In that instance you could say I -- I don't 
i think it is really interceding but appointing the Board | 
oa with our discussion. | 
10! MR. STOKL : Did you have any reason to 
/ al believe that you should -- I hate * use the word son 
—__ 30 | 
| 
i 


| 


| 
6: e-mrrewraide 
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SREPORTING SERVICES Bales, 
1 since you objected to it but did you feel that you thoughit 
2 it was necessary for you to act on his behalf or give 
3 him that assurance? Did you feel that either Cabinet or 
4 the Board itself might not give Mr. Cauley all that he 
5 was legally entitled to? 
6 THE WITNESS: I am sure the Board would 
7) give them everything they were entitled to. With 
3) reference to the Cabinet matter, it did require -~ that 
Bite ee be Clarif yey thove aha Fores should do so. 
10) MR. STOKES: And do you feel now, looking 
7 back on it, that Mr. Cauley received everything to which 
12! he was legally entitled? 
= THE WITNESS: I think it was a fair arrange- 
14 ment, bearing in mind that Mr. Cauley's long years of 
is service to that Board, his health and his general situatibn. 
a MR. STOKES: And you feel then he was give 
17/ just as good a treatment as Dr. Steele was when he severe 
x his relations with the Board? 
cs THE WITNESS: Well, as I recall, and someohe 
* would have to verify this, I think Dr. Steele was not 65 when 
at he retired. I am not sure of this but it is my impressio 
a So I think under the circumstances it is a fair and 
23) reasonable arrangement for both. 
24 | MR. STOKES: Thank you; that is all I have 
25 MR. GOOD: Two matters, Mr. Chairman. 
26| First of all the meeting with Mr. Cauley on May 5th from 
oa that flowed your directions to the Board to prepare a 
28 | Board Order relating to the retirement? 

i 

a THE WITNESS: Well, you could use the word: 
= direction if you wish to but certainly I advised the 
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Chairman and TI believe Mr. MacDonald of our conversation 
and that I felt the early retirement provision should apply. 

MR. GOOD: You didn't see the Board Order, 
you said, for several months later? 

THE WITNESS: No, sometime later. 

MR. GOOD: So you really didn't know what 
the terms of the retirement were? 

THE WITNESS: I did not see the actual 
Board Order. I assume it was just as I related my 
understanding to him. Certainly I advised the Board tha 
after the Cabinet had dealt with the change in the salary. 

MR. GOOD: The Board Order is dated 


May 8th and the letter asking to be relieved of duties 


_Which I presume can be called a letter of resignation, 


aot pee asking to be relieved of duties is dated | 
May 12th so in fact the Board Order then was made out | 
by the Board before the letter to you was received so 
consequently the Board Order was made on I presume your 
direction on the strength of the arrangements made on 

May. Sth sedis that. correct? 

THE WITNESS: In my view the resignation 
was done and it was established as between Mr. Cauley 
and I when we met in my office. He formally resigned 
by letter subsequently. 

MR. GOOD: ‘The Board Order required an 
Jrder-in-Council and the salaries of the Board members 
requce Order-in-Ccounc.:! +90? | 
THE WITNESS: Right. | 


MR. GOOD: Resignations then don't have - 


az 41 r nw a - i 
do they have to be effected through any Order-in-Council? 


fensetrindoeiieen 





Bales, 


REPORTING SERV RES _ 4 3 6 - 
1 THE WITNESS: Yes, that was referred to 
2 earlier, 
x 4 MR. GOOD: But not to next January? 
4 THE WITNESS: It has to be accepted in 
5 due course, yes. 
6 MR. GOOD: Next January. Now if a member 


who resigns and the order doesn't go through for six or 
seven months, would this create any problem so far as th 
auditing of accounts for payment or nonpayment of an 
individual? 

“THE WITNESS: No, it is effective as of a 
certain date. 

MR. GOOD: Whether an Order-in-Council -- 
this is general practise, is it? 


gf THE WITNESS: It was put through -- they | 





weren't exactly in the time but they were close to the | 


17! time of the new permanent appointments made to the Board. 
if 

eel MR. GOOD: What happens if the auditor 

19 comes along and says we have no authority to pay the Boand 

20 because we have no Order-in-Council? 

21 THE WITNESS: Well, that was not raised 


22; .and I think in due course they had to have the order and 


23 | a copy was given to them. 

oN MR. GOOD: The Orders-in-Council --- 
| THE WITN?SS: You could not make a new 
sh perman.rt appointment kLeiore the resignation of the 


MR, GOOD: The Order-in-Council is for an 


appointment to the Board the seven months after the 


27 previous permanent appointment. 
Appointment to, 
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1 THE WITNESS: They might theoretically 
2 be but they were not, 
3 MR. GOOD: In other words, there was no 
4 formal acceptance by the Board as to resignations, it wa 
5 just an Order-in-Council at some time in the future? 
6 THE WITNESS: Yes. 
— MR. GOOD: You mentioned the other day, 


Mr. Bales, that you were aware of part of the terms of 
the agreement of resignation, the monetary terms relatin 
to full pay until age 65. Had you at that time when the 
Order-in-Council was made -- pardon me, when the Board 
Order was made on May 8th, they added to this the 
retroactive pay. Were you aware that that would be in th 
Board Order? 


—— 


THE WITNESS: No. 


MR. GOOD: You weren't aware that that eye S 
be in the Board Order? 

THE WITNESS: No. 

MR. GOOD: Because that gave it Cabinet 
approval and this wasn't received until after? 

THE WITNESS: That's right. 


MR. GOOD: And you were not aware of the 





934 Consultancy fee after ro _irenent? 

24 THE WITNESS: No, I had an understanding, 
25 as I referred to before with reference to this previously 
6 MR. GOOD: At the present time would you 
27 care to put a dollar value on the consultancy fee? 


THE WITNESS: No. 


MR. GOOD: Do you think when the Board put: 


a ee 


see 
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1 -438- 
a dollar value ona consultancy fee? 

2 THE WITNESS: No, I didn't. 

3 MR. GOOD: Well something relating toa 

4 Board member, wouldn't it eventually have to have Cabine 

5 approval? 

6 THE WITNESS: Salary only is established 

i by Cabinet. The regulations of the Board or the minutes 

8 of the Board are not submitted to Cabinet or to the 

9 Minister. 

10 MR. GOOD: I see, or anything flowing fr 
11 that. Do you believe that there is anything excessive 

12 about the order of the Board relating to the retirement 
13 of Mr. Cauley, taking all three considerations? 

14 THE WITNESS: Well, the matter of the 

15 Beco taney fee is something that I can't anticipate | 
16 being there, but again I dealt with that earlier. since | 
Wi} it is in way it would require agreement and concurrence 
; between parties before it could actually come into being 
| MR. GOOD: But neither your approval nor 
20| Cabinet approval would be required? | 

i 

21 | THE WITNESS: No. 

22 MR. GOOD: Did you care to answer my | 
23 question? Do you believe there was anything excessive 
| in this final settlement? 

25 THE WITNESS: I think I said before, in 
26) answer to Mr. Stokes, that I theoucht the settlement as 
27| I saw it. 

28 MR. GOOD: The settlement as you ee ee: 

| 

9 it is not the settlement that exists on the Board Order. 
30 | 





This is the point I am getting at. | 
| 
; 
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“REPORTING SERVICES -439- Bales, 

THE WITNESS: I think it is except for the 
last provision about the consultancy. 

MR. GOOD: On May 8th, when this Board 
Order was drawn up, at that time, could it be established 
what the monetary value of the second section would be? 

THE WITNESS: It had not been finalized at 
that point. I had had or at least there had been -- TI 
think I was probably aware of it, a preliminary report 
from Messrs. Hickland and Johnson as to the changes in 
the salaries of the Chairman, Vice-Chairman and 
the senior staff but that had not been finalized as to 
what the matters would be. I had a pretty general idea 


as to what it would be. 
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i MR. GOOD: One final point then, the only 
2 thing in fact final about the Board order would be the 
3 monetary portion in Section 1; is that correct? 
4 THE WITNESS: That is in reference to the 
5 Sick leave and holiday credits. But again that would 
6 depend -- that is correct, but it would depend if there 
7; were a change in salary, 
8 MR. GOOD: In your view, Mr. Bales, was 
9 there complete authority with the Board to make the 
10 settlement as specified here in the order of the Board? 
i THE WITNESS: Yes, the Board is a separate 
12 entity. 
13 MR. GAUNT: Mr. Chairman, I just have one 
14) or two questions, I want clarification with respect to 
15 ene matter dealing with Mr. Cauley and Mr. MacDonald. | 
16 Mr. Cauley has said when Mr. MacDonald came to visit | 
17 | him with a letter of resignation to him and Mr, MacDonald 
| apparently intimated *o Mr. Civley that you had sent ary 
19| and you said that you did not. In your view who did 
20 send 2 Loe ham? 
ai THE WITNESS: First of all, it is not my 
a understanding that Mr. MacDonald went with a letter of 

i 
asl resignation. I understood that there was an affidavit 
a filed yesterday which would scem to deal with the 

statement something to do wit: the appeal system. But 


| 
25 | 
| 


in any event, I did nct send -, MecDonald and he would 
decidc himself whether te 077d a> and so on. TI can't 
conceive that Mr. MacDonald in the senior position he 
was in and being the responsible position that he is 


needs anyone to tell him what he is going to do next. 
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MR. GAUNT: I can't locate it in the 
transcript, but I am working from memory. As I recall 
Mr. Cauley's testimony he had indicated that he had had 
a visit from Mr. MacDonald and T am referring to the 
incident where Mr. Cauley said that he had a tape record 
er and he recorded the entire proceedings and the quote 
is that Mr. MacDonald said to me,"I have been sent here 

by the Minister. The Minister has 

instructed me, that is, Mr. MacDonal ie 
to write a letter which all Board 
members would sign which the Minister 
could read in the house because at 
that time he was being badgered by 


the opposition as to certain things 





te in connection with the Act" | 


THE WITNESS: I don't recall being badgered 


| 
| 
in the House by members of the opposition, | 


MR, GAUNT: I don't either, but that's what 
it says here. 
THE WITNESS: Of course I could be of 
assistance there, here was a newspaper story and I 
happen to have it with me which says, "He had been sent 
he (Mr. MacDonald) was to draft a 
letter of recommendation that the 


by the Minister (Mr. Bales) and then 
Minister was to read in the legislature 





That's what the newspavex story says. I think that reads 
{ 
somewhat differently and while I don't have the affidavit| 


that Mr. Deans appears +> = ~ve in his hand I am led to 





believe that in that af idavit filed yesterday it refers 
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rather to a statement about the appeal system. 

Am I correct in that? 

MR, DEANS: Yes. 

MR. GAUNT: Well, in any case the impres-— 
sion was left at one stage that the letter was to deal 
with the resignation and at another point it was with 
respect to the appeal system of the Board, 

THE WITNESS: I think I said in the House 
that I did not send Mr. MacDonald to Mr. Cauley and I 
certainly would not -- I don't know whether it is my 
exact words, but I would not ask for a resignation in 
that way. 


MR, GAUNT: I accept that. The question I 


pose is, do you know who would send Mr. MacDonald under 


those circumstances? 


THE WITNESS: I would have to tell you 


pte tt eee 


the answer is no. 

MR. GAUNT: Could you hazard a guess? 

MR. DONNELLY: With respect, that is 
perhaps going just a little too far I would think, Mr, 
Chairman, 

MR. GAUNT: Well‘all right, I will leave 
that point and we will come to the matter when we are 
dealing with the members of the Board, perhaps they can 
shed some light on this. This is the affidavit from the 
tape recorder and apparently Mr. MacDonald indicated to 
Mr. Cauley, “Well the Minister has asked me to draft a 
letter for your signature to he read in the House COnEernG 
ing the sdministration,’' and apparently he had SDT | 


that you had sent him out; you say you didnt . I don't 
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think I will pursue that point. I think the proper 


place in view of what you have said is to pursue it with 
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members of the Board. But I do want to ask you in 
relation to what Mr. Cauley said having regard to Mr, 
Hamilton's appointment, it was Mr. Cauley's view that 
Mr. Hamilton was in some fashion trying to shove him out, 
Were you aware of any such lobby? 

THE WITNESS: No, I was not, 

MR. GAUNT: When did you first meet Mr. 
Hamilton or were you friends of long standing? 

THE WITNESS: I met Mr. Hamilton -- I think 
I had known him previously from being a member of the 


T.T.C. Commission when I was a counselor in North York, 


we would meet casually that way. I met him after I went 


to the Department of Labour because Mr, Hamilton was 
the Secretary-Treasurer of the Ontario Federation of | 
Labour at that time and remained so until his appointment 
to the Workmen's Compensation Board and in that position 
I would meet with Mr. Archer and Mr. Hamilton and other 
officials of the Federation from time to time and 
certainly Mr. Hamilton wes usually present when the 
Federation briefs used t-» be submitted to cabinet each 
year. 

MR. GAUNT: I understood you to say as far 
as you were concerned that you had considered the appoint 
ment for some weeks, several months? 

THE WITNESS: I considered -- I said there 
were a rumber of names considered over the fall of 1969. 


MR. GAUNT: And you felt that Mr. Hamilton 


re eI ee ee ee 


1e best person to £211 that? 
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: THE WITNESS: There were two reasons (A) 

2 that I felt Mr. Hamilton would be a very able person 

3 to be appointed to that position and I hold the same 

4 view today. 

5 MR, GAUNT: With respect to the 50 people 

6| who have taken early retirement and since Mr. Cauley has 
7 | left, is this of concern to you? Do you see this in any 
8 particular light as an emination of discontent within the 
9 Board or is there any particular construction you. place 
10 on that? 

11 THE WITNESS: I wasn't aware just until 

12 recently as to how many until this matter arose, as to 

13|| bow many have taken early retirement. I think you would 
14 have to look at the circumstances of each one as to, for | 
15 example, what was their age, what type of retirement did | 
16 they have. I might want to retire when I am 62 or three 
17 or four, something like that. I don't want to retire 

18 yet but. 
19 MR, ALLAN: Mr. Chairman, I am going to be 
20 very brief, but I think one of the things we are interest 
21 in as a Committee is to inquire into the ethics of the 

22 administration within the Board and to maybe when we 

93|| finish make some reconim ndations that would be worthwhile 
A Perhaps you don't want to answer this question and if you 
a don't just say so, but as I have been listening to this 
26 discussion and endeavouring to sort out where the cabinet 
27 came in and where the Board came in, I am wondering -- 

28 I am wondering two things -- I am wondering if perhaps 

29 cabinet shouldn't be consulted when a member of the Board) 


retires who has been an appointment of cabinet really, 


whet manent rma 


d 
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4) and this is your responsibility, with respect to continuin 
2] aS a consultant -—- I am wondering whether the Board them- 
3], selves should have all that responsibility in view of the 
4 fact that that person has never been an employee of the 

5|| Board and in view of the perhaps temptation to be kind to 
6|| Someone after they have retired if that shouldn't have 


7| to have the approval of cabinet. 


8 The other thing that I would like to ask you, 
g| and this -- and you not being the minister now you may 
10) not want to answer -- but I would like to know whether in 


11) your opinion that there shouldn't be an effort made by 
12|| the Workmen's Compensation Board to follow the principles 


13|| that are laid down so far as pensions, the acknowledgement 





14) Of sick benefits and holiday benefits by the Civil Service 
15 Commission, whether boards and commissions shouldn't 
16|| endeavour to follow a policy that is adopted by the Civil 


al Service Commission rather than be able to go off in all 


19 THE WITNESS: Mr. Chairman, I think that in 
20 view of the growth of separate bodies, Crown corporations 
91 || today, and it is hard to distinguish sometimes between 
22\||an employee of one and a civil Servant in the government, 
23| 1 think that there is merit in having uniformity. We have 


| Gee ees and arrangements and regulations today that 
| 

25 | we didn't have some few years ago and the things are be- 
! 


26 || coming much more organized in that way and I think it is 


27 || something that we should move to in reference to all of 
| 


P| 0% Crown corporation emplcyees as well as government 





| 
{ 
18|| directions by themseives? 


| 
29| employees. 
i 


33 | THE CHAIRMAN: Have you a further question, 


tener me: 
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=724 2 + ce-caairman. 


Mr. Allan? 

MR, ALLAN: No. 

THE CHAIRMAN: We have had a request from 
some of the other members of the legislature and I am 
wondering how the Committee feels, It is almost 6:00 
o'clock, but perhaps if the questions that other members 
have are brief and could be worded in a very short time 
we could finish with this witness today. 

Would that be agreeable? 

THE WITNESS: I am quite agreeable to 
whatever time the Committee wishes. 

THE CHAIRMAN: Depending on how long this 


questioning goes on. 





MR. LEWIS: My colleague may wish to take 
more time. Can I try to clear up a couple of things, 


Mr. Bales? 


ee ee 


Section 57 which you quoted in the Act 

says, "In the case of the death, illness 
or absence of a member or of his in- 
ability to act from any cause, the 
7.jcutenant Governor in Council may 
appoint some person to act pro tempore 
in his stead and the person so 
appointed has all the powers and 
shall perform all the duties of a 


member.“ 


© 
Ih 
ny 


member, not a chairman or a vice-chairman, but of 


Section “7 of the Act appoints a chairman 


Section 56 of t=he Act says, 
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1 "In the absence of the chairman or in 
2 case of his inability to act or if 

3 there is a vacancy in the office, the 
4 vice-chairman may act as and has all 
5 the powers of the chairman." 


6| It would seem to me both implicit and explicit in the Act 
7 the assumption is that either the chairman or the vice- 

g|| Chairman will be present at all hearings of the Board. 

9| Now, how does that reconcile with two pro tempore members 
10| Of the Board meetings and ruling in the absence of either 
11) Chairman or vice-chairman? 

12 THE WITNESS: A person might be appointed a 
13|| pro tempore vice-chairman of the Board. 

14] - MR, LEWIS: But (A) they were not and (B) 


45) apparently --—- 


16 THE WITNESS: I am not sure they were not 


17), at the appropriate time. 


18 MR, LEWIS: And (B) they cannot, "...and 
19 shall perform all the duties of a 
20 member..." 

al THE WITNESS: A member is really one of 


= three. The chairman is chairman and member of the Board. 
23} The vice-chairman is vice-chairman and member of the 

aa Board. 

as | MR, LEWT - You do net know whether the 

26|| members appointed were pro tempore vice-chairman or 


27|| chairman, you cannot recall that? 


28 | THE WITNESS: I would say to you -- I am 
i 

25| going by recollection -- that Mr. Johnston, when he was 

an | 


= bee znt 
arrointed pro tempore member ws appointed as such. I 
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believe that after Mr. Cauley's resignation, and he was 
away from the Board, Mr. Johnston was named the pro 
tempore vice-chairman of the Board for a period of time. 

MR, DONNELLY: Mr. Chairman, I wouldn't 
presume to answer Mr. Lewis' question, but my colleague 
Mr. Watt has pointed out and I think with some merit tha 
Section 61 refers to each of the members and it doesn't 
seem to make any distinction as a member being other 
than vice-chairman or chairman. It may be of some help 
for the discussion on that point. 

MR. LEWIS: I would be interested in pur- 
suing it and hearing of the actual formal appointment, 


Perhaps that Board order of pro tempore vice-chairman 


or chairman. I see a situation where one could quite 


conceivably appoint pro tempore personnel and the chairman 


never have to sit. And as I understand it, we are Bead 
at that now. | 
| Gan “1. ask in relation (te ssectionuG) —— 7 

am glad it was pointed out -- it says, “Each of the 
members shall devote the whole of hi 
time to the performance of his 
duties under this Part." 

As I read this part of the Act the primary performance 


of the autle+ involves tic hearing of payments of appeal 


before the Board. 
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1| Under this part that is what this part deals with in 
2| all its particulars. 
3 THE WITNESS: The part that is headed 
4] at the beginning of Section 54, is "Workmen's Compensation 
5| Board." 
: MR. LEWIS: No, as a matter of fact the 
part is headed, "Part I, Compensation" I presume. 

THE WITNESS: Would you give me a page, 
| Mr. Lewis? | 
MR. LEWIS: Page four. 
THE WITNESS: It deals I think with all 


the affairs of the Board, not just the hearings. 





MR. LEWIS: But as I see the affairs of 

14| the Board, the affairs of the Board are obviously weighted 

15|) to the hearing of claims. 

t6| THE WITNESS: And the paying of compensatio 
| 


17! MR. LEWIS: I am trying to envisage a 


18 | Situation where it is conceivably possible that the absenc 
19'' Of the Chairman for 65% of the hearings could be justified 
20) The phrases of the Minister were, if I 
21 | got them correctly, that he brought the members of the 

| Board together recognizing that they were all equal 


93|| members of the Board. The chair would face (inaudible) 


| 

| | | : att 
9, but that avert from his admin’ strative duties he is just 
—s i! 
osha member of the Board. Is it possible for this Minister 
26 || to conceive of a situation where the Chairman would be 








27) 8°" absent for these hearings of the Board? 


THE WITNESS: You are quoting certain figures 


2 |! MR. LEWIS: They are accurate figures on th 
VY 
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basis of what we have received. 


THE WITNESS: He may well be and I don't 


know, you would have to ask that of the person, but he 
might well be doing other matters in reference to the 
Board itself at the same time. 


MR. LEWIS: You said, thought, that the 


hearing of the claim was the primary responsibility if 
I heard you. 


THE WITNESS: Well I said I regarded it 
as very important. 
MR. 


LEWIS: I think the word was primary. 


THE WITNESS: It may have been, I don't 
recall exactly. 
MR. 


LEWIS: Do you think a primary 


responsibility is filled on the basis of one-third of | 
attendance at the hearing of the claims? 
THE WITNESS: In my view members of the | 
Board should attend just as many hearings as is possible 
and in my view it should be a large number. 
MR. LEWIS: It should be a large number. 
You wouldn't characterize one-third as a large number? 
THE WITNESS: 


No, not necessarily. 


MR. DONNELLY: Mr. Chairman, all afternoon 


I have really tried not to interfere because I don't 

want in any way to give the impression of suppressing 
any expiession or thought or fact finding expedition, 
the 


but may 7 just put this before the Committee: 


Committee would be wise in mv respectful opinion to avoid 


a situation where it may be taken as pre-judging a man 
word of caution 


who hasn't been heard. Now I just as a 





A 
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1/3 1) ask you to keep that in mind. 
2| MR. LEWIS: Fine. With that note of 





5) raat in my mind I by no means withdraw the line of 
4|| questioning that I pursued with the Minister. I think 
5) it is a legitimate line of questioning, and I think the 
aaa more important thing with respect is the point 
‘asia Miller made, which is the apparent tenuous 
tear between Minister and Board which has emerged in 
9) these hearings. Do you not agree that that would be 

a es that the direct authority line is not as direct as 
11} other Ministers have over aspects of their department? 


12! THE WITNESS: Not as I pointed out to you. 


13) Phe Workmen's Compensation Board is not directly a part. 





14 As I maintained before we should maintain closer liaison 
| with that Board and to be sure that you are kept advised | 


as to what the matters of the Board are and the policies 





—— 


17 and various matters that are developing. 

| MR. LEWIS: You have talked about Mr. Decke 
i and the fact that he was new and when a man is new I take 
|} it the job is a little more difficult, and I presume that 
ae true of Mr. Hamilton as weli. I presume under such 
97| Circumstances it would be ‘air to feel that the Chairman 


93 Of the Board micnt wei: ke there for hearings given the 
4 


I! 
| novelty for both newer members. 
iH 


24 

= | THE WITNESS: I think Mr. Hamilton, with 

no respect, had a more direct knowledge of the workings of 

oy thE Board than Mr. Decker did when he came. 

na MR. LEWIS: But it is not an unfair assumptjon 
i 

99 | tO feel. I haven't seen the subsequent attendance records ,! 


anil think the Committee should cail for them up until this ed 
Ui” 

i i 
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but it is perhaps not an unfair assumption to feel that 
for the simple operation of the Board new members need 
the reinforcement and the support of previous experience; 
is that fair? 

that 
was given and certainly I urged the Chairman to bear/in 
mind to new members and I know he tried to provide them 
with that as did Mr. MacDonald, all of the information 
that they would require. 

MR. LEWIS: Mr. Bales, you have had two 
vice chairman in a row speak to you about difficulties 
within the Board. You don't feel that established a 
pattern of any kind? 


THE WITNESS: That it established a 


THE WITNESS: It was my understanding 


= 


pattern, no, but it was a matter of concern to me about 


| 
the Board and I was anxious for the proper functioning | 
of that Board. 
MR. LEWIS: Would it be fair to say that 
it may have been on your mind but at first Mr. Cauley 
and then Mr. Decker should approach you, vice chairman, 
important posts, with anxieties about the workings of 
the Board? 
THE WITNESS: It fazed. 
MR. LEWIS: With the people involved. 
You said that Mr. Cauley shouid receive his due 
entitlement. I take it that you regard the Board order 


as a due entitlement? 


mHE WITNESS: When I said due entitlement, 
| 
} 


a 


T said that he shoul wse or have available to him 


assistance for the credits that he had built up over the 









i oh i aoe 7 c- > 


7 Ars) rues 


: : : : <Va ten acip aye 
* 
a 
4 ‘ . ‘ »' 
: “ne f x x71 ~~, ar ? * id 4 
’ 
\ 
: 
_ . | 
; 7 ; " wo? = 
é 
i 
® ~ > ¢ > 
' 
, 
x f Ki } 
“ 
\ 
i P 
\ 
~ } 
fi 
y 
- 1 {ly 
| “ 
7 
ae 
* 
1 
4 ( 
\ 
; a 
A 
. 
i > - 
i 
1 
7) . 
1 


i 


2 early retirement policies of the Board to financial 

3 assistance. «1 thought he should have one retroactive 

4] salary adjustment which was- approved by Cabinet. 

5 MR. LEWIS: A Board order which explicitly 


6] says a consultancy for a year afterwards, I appreciate 


“BSPROUSE 
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years, and should have those converted in accordance with 
7, you knew nothing of that. Surely it would be fair to 

8) honour that since it had in fact been established -- I am 

9| not saying it would be nenosreA now, but surely it was 

10) fair to assume that it would be honoured in the year 

11) following 1971. 

12 THE WITNESS: I think one has to establish 
13|| what the consultancy is about and when it is going to be 


14||paid and how much time one is going to spend on it. 


15 MR. LEWIS: Right, but there was an | 


17|| the particulars of a consultancy, it would be established. 
18 THE WITNESS: The consultancy must always 
19| be at the option of the Board or the group requesting the 
20|| advice or counsel of a consultant. 

21 MR. LEWIS: Do you think it would be logica 


to feel that the Board hadn't passed the order to have 


iS) 
bo 


| sos if I remember the phrase, "will be established." 
94|| Would it be logical for them to call Mr. Cauley in and 


discuss the consultancy with him? 


6 THE WITNESS: Well I think that is an 


27 internal matter for them and to determine for them in 





16|| assumption implicit in what you are saying that however 
t 
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1) advance what area they wish to have a consultancy on. 
2 MR. LEWIS: But it would be logical for 
3|| them to approach the man whom they designated would be 
4) their consultant? 
5 THE WITNESS: If they were going to have 
4 
«ll a consultant's fee, 
a MR. LEWIS: If they were going to have a 
8| consultant's fee, you are Saying that their explicit 
o| assertion of establishing a consultant's fee didn't 
10 imply that they would? 
1) THE WITNESS: It didn't set up what the 
| consultancy was to be about. 
+41 MR. LEWIS: No, but one presumes -- I am 
14 finding this difficult -- one presumes that when a 
15) consultancy is established they envisaged a consultancy | 
| , 
16| of some kind? | 
‘3 THE WITNESS: Yes, that's true. From my 
val Standpoint if I was Grafting it I would want to have it 
Ht 
set out the purpose of a consultancy before I would 
" | 
20! adopt that kind of language. 
nl MR. LEWIS: But you weren't drafting it, 
ol the Board was drafting it and therefore they established 
22 i 
val and therefore it is reasonable to believe that they 
| would act on their explicit assertion by calling Mr. 
24 | 
ve! Cauley in and talking about it. 
; THE WITNESS: Well that is up to the Board 
26 ! 
oe to determine what was in their mind. 
at i 
MR. LEWIE: ft ccesn't strike you as odd 
28 |, 


that the Board didn't proceed to honour an explicit 


— 


section of its order, of its own order? 
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a/7 1 THE WITNESS: Well normally it would be 
2 done I think, but it :. depends upon circumstances at 


3 the time. 


4 MR. LEWIS: Circumstances at the time. 

5 There is no sense -- circumstances at the time. 

; THE WITNESS: For some useful purpose 

5 to the Board is going to be served by having a consultancy. 
8 MR. LEWIS: You would think me unfair if 

9 I suggested that there was a punitive aspect in not 

10 fulfilling that explicit undertaking? 

7 THE WITNESS: Yes, I would think it unfair 
12 MR. LEWIS: But you cannot explain to me 


THE WITNESS: No. 


o MR. LEWIS: One other question, Mr. 


} 
why Mr. Cauley was not approached? 


Chairman, to the Minister. When you responded in the 


of House to the matter of Mr. Cauley's periodic absences, 
‘el you did not mention having heard at all from any doctor 
"| or having had any medical opinion. Did youforget at the 
i time? 

nl THE WITNESS: No. Let's put it this way, 
2k I didn't necessarily caw. The stories you may recollect 
val appeared in the morning paper of March 14th I believe, 
wal and I responded in the House in the afternoon. In that 
al period of time I had to recollect the best I could the 
«| circumstances and looking at it wasn't too bad in my 

| recollection of that period of time. 

a MR. LEWIS: I won't pre-judge your 

vol recollection. I gather it has been refreshed between 

aan 


| March 14th and the statement you issued today? 
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THE WITNESS: It has given me time to 
reflect further, yes, and there is also, as I understand 
it from the transcript that I saw, this was filed, a 
statement from Dr. Powell, it was filed. 

MR. LEWIS: Right. 

I don't think that I should pursue it 
further, Mr. Chairman. 

THE CHAIRMAN: Mr. Lawlor, before you 
proceed to question the witness, I am wondering have you 
any idea how long this might take? 

MR. LAWLOR: Mr. Chairman, I am in the 
hands of the Committee. 


THE CHAIRMAN: Well I may say I know many 


of our Committee members have firm commitments right 


after 6:00 o'clock. 
MR. LAWLOR: Well, Mr. Chairman, the wind 
bloweth where it misteth and I do likewise, depending 
on the direction of the gale. And I don't know how long 
it is going to take. I have got heads of subject matter. 
THE CHAIRMAN: That being so, we will 
adjourn until tomorrow morning at 10:00 o'clock. 


—— Upon adjourning at 6:00 p.m. 
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{ “BSPROUSE Toronto, Ontario 
“REPORTING SERVICES ~458- April 20, 1972 
1]}---  Uvoon commencing at 10:20 a.m, 


DALTON BALES, resumed; 


THE CHAIRMAN: I call this meeting to order. 


2 

3 

4|Last evening before adjourning we had come I believe to 
§| one of the last members who wanted to ask questions of 

6|| the witness. Mr. Lawlor, would you carry on? 

7! MR. LAWLOR: Yes. Thank you, Mr. Chairman. 
8 Mr. Minister, when you became the Minister 
9 of Labour in 1966 did you know about the blow up over the 
10 photographs that had occurred at an earlier time? 

1 | THE WITNESS: No, I did not. 

12 MR. LAWLOR: When did you first become 

13 | aware ef that? 


14 THE WITNESS: I first became aware of it 


15 in any detail this spring when it was part of the newspaper 
16 story concerning this matter. 


MR. LAWLOR: At some point you had a con- 


- 
| 18 versation with Mr. Cauley about his refusal or failure to 
| 19 attend meCRina ss 
20 THE WITNESS: I don't believe I said that. 
21 MR. LAWLOR: Did you not have a private talk 
22 with him about holding up, postponing, pulling out of 
93 hearings that were going on before the Board? 
| 24 THE WITNESS: If you will read the transcrip 
| 25 you will note that I said in response to a question in the 
| 2% House it was one of the things I had wanted or was going to 
Bets to him about in that spring of 1969. 
28 MR. LAWLOR: Did you? 
29 THE WITNESS: Well as I indicated yesterday 


I had a number of points that we were going to discuss at 


30 
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1] the meeting of May 5th or 6th and the meeting took a 
2\| different turn of events than I anticipated when Mr. 
3|| Cauley offered his resignation, offered to resign. 
4 MR. LAWLOR: I am thinking of an earlier 
5 time. In the Hansard transcript of March 14th you say 
6), as follows: 
7 "IT told them --~" 
8 THE WITNESS: If you could just give me 
9 the page. 
10 MR. LAWLOR: Page 369, the middle of the 
11 left column. 
12 THE WITNESS: Yes, 
| 13 MR. LAWLOR: "I told them they had to rec 
| 
| 14 cile those differences. I also told Mr. 
15 Cauley that we could not have Board 
16 meetings postponed at the last minute 
| 17 because there were not sufficient members 
| 18 the Board there to conduct the business. 
| 19 THE WITNESS: That was an earlier occasion 
} 
20 that I mentioned yesterday when I met all of the Board 
| 1 members and on other occasions earlier. I was placing it 
lm 45] in 1969. 
| 23 MR. LAWLOR: There was some claimant 
| 24 apparently before the Board by the name of MacDonald. 
| 95 Would you remember that? 
| 26 THE WITNESS: I recall Mr. Cauley referri 
97 to that incident but that was not one that was drawn 
28 particular attention to me. I was thinking of the whole 
29 general situation of meetings, of hearings of claimants 


before the Board. 
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MR. LAWLOR: Would you have got your 
information about this postponing of Board meetings 
Ss 


from Mr. Legge? 

THE WITNESS: I dealt with Mr. Legge at 
thevhearing and I think at that time I said,iff I recall 
correctly,that it had been indicated to me at times that 
there had to be a quorum for these meetings and there 
had been a little concern -- some concern expressed to 
me, little anxiety, particularly by Mr. Johnston that 
there would be a quorum present, that Mr. Cauley would 
be present to meet with him or Mr. Legge present to meet 
with him so that the hearings could proceed. I think 


there had been -- and bear in mind that there are a 


great many hearings, comparatively large number of hearin 


and sometimes there are delays. Now I think those hearings 
complaints before the Board are important, that they 

should proceed as scheduled,particularly because the 

claimants come from various parts of the province here 

and when they do so I would not want to see those hearing 

postponed because there was not sufficient quorum of the 

Board present to deal with them, 


MR. LAWLOR: Well one would have to of 


you mentioned Mr. Johnston -- you had direct relations 
with the Chairman of the Board and did the Chairman 


complain of these matters, postponements? 


THE WITNESS: No, I don't think the Chairm 


complained about them. 


{ 
course agree with that. What I am after though is who 


MR. LAWLOR: Would Mr. Cauley in reply to 


you not indicate to you his chagrin on the particular 


— 
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pe 


occasion which no doubt precipitated this thing that he 
2\| had gone to Mr. Legge's office, that he had spoken to 
3] his secretary and asking to get himself out of there and 
4|| attend a few of the hearings. Didn't he in other words 
§| try to defend himself? 
6 THE WITNESS: We were talking about a 
7| number of matters at the time and this was only a small 
8|| part of the general overall picture. Mr. Cauley assured 
9| me, and the record shows I think that he attended hearings 
10| -- he attended a large number of the hearings. I se 
41) particularly -- my thoughts of 1969,I was concerned becaus 
12|| there had been some anxiety expressed to me as to whether 
| 13|| there was enough -- by Mr. Johnston,as to whether people 
14 would be there to attend the hearings with himvor, other 
15 people, so that the hearings could proceed. The 1968 
16 meeting was particularly dealing with the policies. of.,the ! 
17 Board and the unanimity of view in reference to that once 
| 18 || 2 decision had been taken. 


19 MR. LAWLOR: A small part of the question 


that I am trying to zero in on and fix our attention to 


replied to your criticism, to your injunction not to 





20 

nl a few moments -- I want to know whether Mr. Cauley 
sonon these meetings, because in the testimony he has 
| given before us he was very vehement about the reason 


for at least one particular incident and I want to know 


if he replied to you in time. 


THE WITNESS: No, there is not -- I think 
you are placing undue emphasis on it because that discussion 
took place at an earlier time. It was one of the matters 


| tT would have discussed with him to obtain his views in the 
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1} matter in 1969 but that did not take place -- or at 
2) least in May of '69 did not take place because the 
3] meetings took a different course than I had planned 
4| and anticipated. 
5 MR. LAWLOR: What I am aftér, Mr. Minister 
6| really,is if nee had been brought to your attention as 


7 you had hoped it was, then you in turn would be perhaps 


8 
9 
10 
11 
12 
13 





29 


under some obligation to rap the knuckles of the Chairman 
of the Board and ask him in turn to pull up his socks 
in this regard, 

THE WITNESS: We were speaking about Mr. 
Cauley. I also spoke to the Chairman personally about 
meetings as well, hearings as well. 

MR. LAWLOR: About attending them, 


THE WITNESS: Well I was concerned they 


proceed because I don't believe in speaking to one member 
of the Board in these matters, I think all of them have 
that responsibility. 

MR. LAWLOR: There is one other question 
and that has to do with the 1968 amendments to your 
Legislation and to Mr. Cauley's very heartfelt repugnance 
for touching those amendments. My feeling is, or as it 
is set forth in the transcript here, that he had no -- 
or felt) he didn't have any access to -- it reads as 
follows so you get the picture what has been said: 

"Now in the 1968 amendments the first 

I knew of that was when I read the 

first @--" 


THE WITNESS: Mr. Chairman, I wonder ae 


Mr. Lawlor would just tell me what he is reading from, 


——— 
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4 whether it is Hansard -~- 

2 MR. LAWLOR: This is the Hansard I have, 
3 the rough Hansard, Page 18 of the hearings of the 5th 


4|| day of April. This is Mr. Cauley's testimony, 





5| "Now in the 1968 Amendments, the first I 

6 knew of them was when I read the First 

7! : Reading that was tabled in the House. And |I 
8 hrerthe sb losdyrraoe, jal isqidjpalThiss rs athe 
9 most ridiculous. thing I have ever seen, 

10 This will defeat the Government,' and I 

11 was told the following day, and I am sure 
12 Mr. Bales will remember this and will agre 
13 with it - the following day I got the 

14 message from Mr. MacDonald - not from Mr. 
15 Bales or the secretary of the Board, that 
16 the board were to be before the Cabinet 

"7 to discuss these amendments. But I, 

18 the vice-chairman, was not to open my 

19 mouth because it would be too obvious that 
20 I am fighting with the chairman. Well, 

a1 now if this is what the government wants 

22 for somebody to sit idly by, knowing a 

93 piece of legislation is being proposed tha 
24 will defeat them, God help them ~ this 

95 isn't a successful politician.’ 

56 Not too unsuccessful, Dalton? 

THE WITNESS: One would have to judge that. 
27 
I have got my own views on ts 

% MR. LAWLOR: “And I want to remind you 

‘ who were members of the Legislature at : 

a 0 
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1 time that the alarm bells rang for two 
y) hours and thirty-five minutes and I helped 
3 one of the members round up some of them 
4 in the King Edward Hotel so they could go 
5 back and vote." 
6 And then he says when you got to the Cabinet Meeting he 
7! was placed in a position very close to the hallway, as 
8 bervpweseclt, practically .out sin the hal... What about..all 
9 this? Did you give these instructions; why did you not 
10 consult with the Board before first reading; what was 
11 going on? 
12 THE WITNESS: Mr, Lawlor, I think this has 
13 been dealt with earlier this week and as I understand it 
14) 77 T.don't have the transcript here.-- but I think that 
15 there has been -- it is my understanding a memorandum has 
16 been filed with the Committee signed by Mr. Cauley in ! 
7 reference to the recommendation from the Board concerning 
18 the McGillivary report. I don't want to be overlong but 
19 perhaps I can go back very slightly. The McGillivary 
20 report was issued in September of 1967. It made a number 
21 of recommendations, some of which were changed in adminis- 
92 trative procedures, others changes required Legislation. 
A I requested the Board at that time that the recommendation 
24 should be analyzed and reports given to me as to those 
25 that would be implemented through their change in 
26 regulations or their views on those changes, and also 
97 reports that would deal with the legislative changes. 
28 That required a great deal of work by the Start rotethe 
50 Board and I am sure careful and serious consideration by 


the members of the Board itself. I was provided with the 


———. 


~~ 






a ve ae 5. 7 Sah 
fe pine ena . a i + ho a 
ae? - ¢ Da iain 2. os 
“< h 
seep 1%, ners haa tiurce - “—- 











A 
. ‘ap telinon yous va! (nia? hab, nls 
[ # a b , 
‘ , . ) gel oe 


iit ‘pind guam satan ad, bi ay wih pues n po 





















us yyeellad pda ot as Saree eoky tang’ s my bagnta.) 


; i“ ¢fe"Seodae Sak [Ter atte wo tno ones ott sued on | 


é =< ‘ 
; iat poe GAk velw + baad soehatatane st esate inka HOY bia Vetas 
is _ & 
+4 +e \aerieds 2 p2i4 asf Aad reed orn iasw shea. wy 
. = . : ; y - ; i ¥ o 7 
ma | , Too pitloy “as 
vt tolwald: .3M.. <26QvTih. art : 
= \ 
! ' 166 ) Dit 395M @irn3 wettean ng bw t{ueb mre _ 
Fe “ ; | _ 
< } ‘4 -- eyed Jolastesas ed? Svad 2'poh T= ie 
‘ WidpTe7d. i} al! “,! 7 i — asad saif sTer?> ae 
4 y) if erie 1iM haf 4 ? fr cacart ¥ 
T PArnSTi7ionS siz og Saag 9 tow yi 
is L 
ft v] a 7 
x ' cv sl Liou, Ses al 
Lary yn op noo I AryD (i484 rhs 
‘ i 
A om Py cats f gw ATO? ? 
, : 23 es 
, : 207t> , LO LINO SeNeoSs To i 
ra basubacoid ov lJeat2 3 
; . 
twin i [6 Besson ehy YSteeyoes 2 ae 
i Boe fpegeleonts ea Dives i 
¥ 
' 793 mi) 2a bircwy 2ait3 “? 
’ Some tao efeltratupes 
, 
i »! tj i UL 1 
| « x “7 t 
} P ; 
s] { ) £ j Pile 
r ' 
x ! i to aveiien 
at 
- : = 
\ 





‘BOPROUSE 


“REPORTING SERVICES -~465- Bales 
1] reports from time to time, particularly in reference to 
2] the legislation and I believe -- as I Say, my understanding 


3] is there was a signed memorandum from the Board on that. 


Pe 


As Minister and as Government we have responsibility 


wm 


for developing the changes in that legislation; that was 
6] done in the early months of 1968. In May I believe I 


said yesterday, and that's the way it was, I took those 


7! 

8 recommended changes in the Workmen's Compensation Act, 

9 and they were quite extensive, I took them to Cabinet 

10 for discussion and decision and it was my practice when 
il dealing with matters of that nature involving extensive 
12 changes in the Workmen's Compensation Board Act to ask 
13) the,members of the Board to go to Cabinet, as well as 

14 the senior officers, and I believe Mr. MacDonald and Mr. 
15 Poole went, The Cabinet as a whole meets -- or at least 
16 that was the procedure then -- it is slightly different 
17 now -- the Cabinet ee and the members are asked to 

18 come in when I am dealing with the legislation in 

19 case there are matters they wish to express or questions 
20 that are raised by Cabinet; it was dealt with in that 

1 way. Subsequently at further meetings Cabinet gave 

22 consideration to them and finalized our decisions in 

x reference to those changes and subsequently the Bill 

24 was finalized and represented to the House, and my 
25 recollection was that those changes received general 
26 approval, I think probably even from yourself, Mr. 
21 Lawlor, and they passed the House, they were dealt 

28 with I think in second reading in June of 1968, and 


29 third reading probably in July, because the House 


30 adjourned I think about the middle of that month, 
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1 MR. LAWLOR: You know, this is all very 
2] fine, Mr, Minister, and a very elaborate answer, but 
| 3] it's not an answer to the question I was asking. It's 
4] maybe all true that they went through Cabinet. What 
5| I am asking is, did you or did you not instruct anyone 
6] to tell Mr. Cauley to keep his mouth shut, or did you 
7 make such arrangements as to have him virtually excluded 
8| from the meeting because he may have caused you some 
| 9| embarrassment? Now that is the question, 
| 10 THE WITNESS: Mr, Chairman, I do not 
41) invite people to a Cabinet meeting to give their views 
12) and to tell them to keep quiet. All members of Cabinet 
me oneetrecnetvanyrtimesto askiany member -cthat te°there 
| 14) OF any person that is there any question they may so wish. 
| 15 MR. LAWLOR: So that the message from 
16|| Mr. MacDonald again was something that was not deputized 
| 17|| by you? 
| 18 THE WITNESS: I am not sure -- I know 
| 19|| nothing of any such message by Mr. MacDonald. I would be 
20 rather doubtful that there was such a message. 
a 
22 
ss 
24 
25 | 
| 2 
27 
28 
29 
| 
| 
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, MR. LAWLOR: In the famous conversation 
2 of May the 5th in your office did Mr. Cauley at any time 
3 during that conversation make any mention of the 
4 possibilities of alternative employment should he leave 
5 the Board or should he resign and what the terms would 
6 be? Would he, for instance, mention that he was an old 
7! railroad man in a position to go back to working for 
8 the railroad? 
9 THE WITNESS: No mention of that, 
10 MR, LAWLOR: Was there anything along the 
rl lines of a conversation which is set forth at page 28 
12 of the April 5th hearings here, Mr, Cauley is answering 
13 questions of Mr. Deans and he says ~~ I am starting -- 
14 I am not reading the whole thing because the beginning 
15 is not relevant, ".,..and I said, ‘Well this isn't going | 
16 to get you' - Dalton you will recall r 
17 'this isn't going to get you off the 
18 hook.' Because the minute I go out 
19 to a ball game or the minute I go to 
20 play hockey, or the minute I take my 
1 hockey team out to coach them, peopl 
22| are going to say, you know, ‘How the 
A hell is he sick?' So I agreed, I 
24 agreed not to appear out in public 
25 | for a minimum of six months unless...|" 
| Do you remember that conversation? 
7 THE WITNESS: I do not. 
i MR, LAWLOR: That is pretty vivid stuff, you 
29 know, but it doesn't register? 


| 
30 THE WITNESS: That is correct. | 
| 
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1 MR, LAWLOR: Is the statement contained on 
2|| page 31 that there were no Board meetings at all from 
3 May the Ist, 1969 until April or March of 1972? 
4 THE WITNESS: No Board meetings? 
5 MR. LAWLOR: No Board meetings, The con- 
6| tention is, yes, May lst, 1969 until April or March of 
ya L704 
8 | THE WITNESS: Are you talking about Workmen's 
g| Compensation Board meetings? 
10 MR. LAWLOR: Yes, 
11 THE WITNESSs That is within the minutes 
12) Of the Board. 
13 MR, LAWLOR: Well, if that were the case 
14) you as a Minister having some responsibility in that 
15] ‘regard, would you think that was somewhat questionable? | 
16 THE WITNESS: Are you speaking about Board | 
17|| meetings with me or Board meetings? 
18 | MR. LAWLOR: No, I am speaking about meetinds 
191 of the Workmen's Compensation Board internally. 
20 THE WITNESS: Well I am sure you will have 
if to look at the record and I am sure that there were 
22 meetings, but.the records would show that. 
23 | MR.LAWLOR: Secondly, were there meetings 
24] during this period? 
as| THE WITNESS: Incidentally, where is that 
26 in this transcript? 
27 | MR, LAWLOR: We will find that out from Mr. 
| | 
28| Legge. | 
» THE WITNESS: No, but you are quoting from 
30! something, Mr. Lawlor. 
ia 
| 
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1 THE CHAIRMAN: The witness asks if that is 
2 in the transcript there. 

3 MR. DONNELLY: Mr, Chairman, does that 

4 question touch on the legality of the meetings or whether 
5 there were meetings at all? 

6 MR, LAWLOR: No, just the fact of the 

7! meetings. 

8 | MR. DONNELLY: The fact of the meetings? 

9 MR, LAWLOR: Yes, as to whether or not 

10 there were meetings, 

1 MR, DONNELLY: Could the witness ask the 

12 source of your statement, sir, could he be furnished with 
43 Ge 

14 MR, LAWLOR: Page 31 of the transcript, 

15 take a. look at it. 

16 Were there any meetings with you during : 
17 that period? I mean this was a full year, Mr. Minister, 
18 I understand with you. 

19 THE WITNESS: Mr. Lawlor, I am just looking 
20 to see what you have read from. 

1 THE CHAIRMAN: Would you quote that, Mr. 
22 Lawlor? 

23 MR, LAWLOR: Mr. Cauley starts out, "Well, 
24 there were two or three pro tempore 
5 people, but if you read Section 57 

%6 a pro tempore commissioner can only 
27 | be appointed to act in the stead of 
28 a member. Read it. Of a member who 
‘| is unable to attend the hearings 


through illness, so on and so on and 
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\ 

1 so on. 
2 So there was no Board from May 
3 1, 1969 until either April or March 
4 On LO70 eo 
5 THE WITNESS: With respect, Mr, Chairman, 
6 what Mr. Lawlor is reading is a matter -- is an opinion 
ae of Mr. Cauley that there were no meetings. He is not 
gi| saying there were no meetings; he is giving an opinion, 
9 MR, LAWLOR: He is giving an opinion that 
10 there were no Board meetings, yes. 
11 During this period of time, this year, did 
12 you have any meetings with the Board? 
13 THE WITNESS: Well, I explained a number of 

B 614 times and I saw the Chairman on a frequent and regular 
15 basis and I saw the members of the Board itself as well. 
16 MR, LAWLOR: The full Board? | 
17 THE WITNESS: Yes. At that point in time, 
18 from May of 1969 through, the people serving on the Board 
19 would be Messrs. Legge, Johnston and Mr. Cross who was 
99|| here yesterday. I recall clearly meetings those three 
21 men together. 
i MR, LAWLOR: If I insisted would you be 
23 Able to tie-the date “down, Mr. Minister? 
24 | THE WITNESS: No, I cannot. 

| 

ne MR, LAWLOR: There is a final matter that 
26 I want to discuss a little bit is this, and I don't know, 
27| Mr. Chairman, and I am in your hands as to whether to 
28 pursue it. I want to bring it to the Minister because | 
29| = don't want to bring him back. It has to do with these 
30 





50 selective cases of senior staff who were retired on | 
| 
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1 special terms perhaps earlier than they ought to have 

g| been; that what I am anxious to discover and learn if the 

3 Minister can help us in this regard -- that my questions 

4|| would all lead to would be to try to find out whether 
there was a pattern established in the relationships with 

6 these numerous individuals. It has been conceded by 

7! Mr. Legge that there were approximately 50 who took earlier 

8| retirement. Now, and secondly I make the wry comment if 

g| I may that on the basis of that kind of retirement, you 

10| know, nobody will last until they are 65 because if the 

41) terms are at all palatable they will all quit at 63 and 

12| ©4 and get an extra year of alleviation. 

13 THE WITNESS: I have heard some people 

14, advocate retiring at an earlier age, Mr. Lawlor. 

15 MR. LAWLOR: “Well that is true, but I still 

fee don’t think -- this is more argument than for the | 

17|,| Committee. 

4 Can you help us on that? Do you have the 

19) terms, the names or do you know about the situation on 


20 | tise recirement? 











THE WITNESS: No. I was advised this 
spring when I asked the question as to how many retired 
earlier and I was given the same answer, 50 odd; that 
those would be, I think, are almost all staff people 
except for Mr. Cauley and perhaps Dr. Steele, but others 
are those on regular staff and that would be a matter 


dealt with internally by the Workmen's Compensation Board. 





MR. LAWLOR: Final question: In your letter 
of September 9th to Mr. Cauley you used the term -~ well, 


the sentence reads at page 30: "Since you were vice- 
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1 chairman of the Board at that time, 
2 this change would be applicable to 
3 you for the period from October l, 
4 1967 up until the date of your norma 
5 retirement." 
6 THE WITNESS: Right. 
7! MR, LAWLOR: Did you find any ambiguity in 
8 the phrase “your normal retirement" because -- let me 
9 elaborate the question -- because you know under the 


10 Act the age for retirement is 75 at the outset, that is 
11 the maximum? 
THE WITNESS: That is the maximum age, not 
13 the normal. 


MR. LAWLOR: Is it your contention that 


14 

15 the normal age of retirement is not the maximum age? 
16 THE WITNESS: Under the provision of the 
17 Act the person is required to retire at age 75. My 

18 view, that is too senior of an age for people on the 


19 Board. The normal at age 65 they can retire with ful 


superannuation and I think that that is a proper and 





20 

91 reasonable age for them to retire. There have been 

22 cases as Mr. Cauley mentioned, Mr. Morrison who was 

93 | appointed to the Board in 1940 odd, %43 or 744, at age 


24 66 and I think he went at age 69. I don't think anyone 


| 25 has served to age 75. 


26 MR. LAWLOR: Do you think about that in 
27 your own department in the administration of justice too 
28 That is a facetious question. 


THE WITNESS: It is a facetious question 


29 
wo perhaps and I know what you are referring to, but it's 
| 


Hi 





en 


nis 





4 


REPORTING SENPICES - 473 - Bales, 
1 a matter perhaps for which I do not have legislative 
2 conceol, 
3 MR, LAWLOR: Thank you very much, 
4 MR, FERRIER: I have one question of Mr. 
5] Bales. It is customary when a senior public servant 
6| xetires or resigns for the particular ministty or depart- 
7! ment to issue a press release when this happens. Was 
8 this done in Mr. Cauley's case? 
9 THE WITNESS: Yes, it was done sometime 
10 later because I wanted to do it at the' time that I 
11 announced the new appointments. I think it is a better 
12 sequence to do it in that way and when the appointments 
13 of Mr. Decker and Mr, Hamilton were announced there was 
14) also an announcement of Dr. Steele's and Mr, Cauley's 
15 retirement. 
16 MR, FERRIER: Both Dr. Steele and Mr. 
17 Cauley at) that time? 
18 THE WLTNESS: Yes, 
19 MR, FERRIER: Thank you. 
al THE CHAIRMAN: Are there any further 
n| questions of this witness or members or other members? 
22| MR « GooD: Mr, Chairman? 
23, THE CHAIRMAN: Mr. Good. 
24 MR. GOOD: A couple of short questions. 
25 that regard, Mr. Bales, when was that? 
ssl THE WITNESS: That was the appointments 
Al of Mr. Decker and Mr. Hamilton were announced in Februar 
Ph of 1970 and that's when the statement was made. 
» MR, GOOD: So Mr. Cauley had been off 
30 work from April of ‘69 until February of '70 before ther 
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i) was any public announcement? 

2 THE WITNESS: That's right, It was widely 
3 known, but it wasn't released. 

4 MR, GOOD: His letter to you of May 30th 

5 states: "As I promised you I would make no 

6 statement whatever concerning retire- 
7! ment as a member of the Board until 

8 after you had made a public announce- 
9 ment. I am really disturbed by the 
10 letters wishing me well which I have 
11 received to date. A copy of my reply 
12 to one of them is attached," 


13 Now, in relation to Mr. Lawlor's question to you Mr. 


14 Cauley goes on in his),letter, "JI thought I should provide 


15 you with this particular letter so thalt 
16 you would know that my part of the | 
17 bargain in respect to this has been 

18 rigidly maintained." 


19|| I believe you stated there was no bargain or agreement 
90) that he should not do anything to make it appear that he 
91|| hadn't retired and,well then-did you think it odd to get 
92 this letter? 

93 | mun WITNESS: ~ thought the wording was, 


94|| but it was Mr. Cauley's wording, but he had sent me a 


95|| copy of a letter and L believe it is filed as an a 
96| it was to the Pirefighters' Association which simply said 

' 27 that he regretted that he could not attend their ne 
i 

98 he had told me that there was several meetings, union 


; ; : g invite ould 
29| meetings or conventLons that he was invited to and w 


! 
_.___ 30] normally speak at them. { felt that he should not go 
| 





i a's 


me 
on tema ‘tka * oo boaianie 2 i, 
7 



















© i / bag 
a4 “olsen stnhooaees anyatety sae 
7 a ai. 7 iat 
' ‘ 
) * : 
y Iejau besok aed ‘he. sadinoin ute: Ce 
ak i 7 7 : 
; S yene ng ute naddag ‘ obam a wo othe 
i a Th | Vg a 
4 Shy yal Badsushs b xitnwe ims ase: 3 
: ' nm 
aves! Lothedw Sloe on snidete exe 7sel 
i ' at i 
1 ie 7 J i F 
Vigan qa Te yqoo A). 2986 °oo hav igaes 
4 
ve). ‘Hatsee3s6 alt marty) 1a (ens os 
, ty - 4 , ae 
“ath oy OF MPéteoup 6*spiWel a4 Of noteated olen 
s ! 7 . , , Pad ; j 
| 7 y - a j j ! 
ret Bi vety tiboodt? 2°), 1ebtel, eid. ni ao each yatonn 
: : ~ “ns 
D4 ee ind fiw oOy ,° oS A 
Le L&<) “a -. & ws Alvow cov f 
1 id 4 Oe HG . , < 
iLospls i a 
TT s,adF Holdde. sev sab Lott z 
Ms , 2a y A02ynr eRe ton Slyode bt Fats Ti 
7 ye 
ry ' x é iv Py iP. fi fe Thew iJ G VeLL Ia 9! obart 
| Sues44L ati? 
v oh 
F iD a ah 
' * 
; r ape Si ” » SL i oF 52 int 
+) ‘th 7. Aan ‘eer F! S Ee | Vvooo"-4 
! - * 
R iL ne nieiit eff Oo). 2ew oA 
; ic) gt! 2ad9 Bestowunen: of’) mies 
e i : Ul bd 
: 7 Ts ; ex cl Sf om Sloss “fied 7s A 
ini ' ; 1? ROOLInavnOS 30 apdideoh 
4 
Melts 28 Kasge vilezion 
; : 
- ; i 4 i ; T 
—_ a 





“BSPROUSE 











“REPORTING SERVICES ay ea Bales, 
1 there speaking as a vice-cla irman when he was not vice- 
2) chairman, I did not say incidentally that he should not 
ay attend or lie low or anything of that kind, 
4 MR, GOOD: So after April of 1969 you would 
§5| have had no objections had he gone out and got another 
6| job as a retired member of the Board. You hadn't 
7! announced this? 
8 THE WITNESS: This hadn't -- the matter of 
9g) other jobs was never discussed and as I said yesterday 
10 when I read a statement, "At no time, however, did I tel 
il him that he was to restrict his norma 
12 activities and not lead a normal day 
13 to day dute." 
14 MR. GOOD: He evidentally had told you that 
15|| he would? | 
16 THE WITNESS: No, he had not told me he | 
a7) would restrict it, 
18 MR, GOOD: In other words, he says he was 
19) keeping his part of the bargain? 
rol THE WITNESS: He was referring in my view 
a1| to our discussion that he would not go to those particular 
22|| discussions and speak as vice-chairman of the Board. 
| THE CHAIRMAN: Does that complete the quest- 
ral iloning? 
25 | MR. DEANS: Mr. Bales, just for the record 
26 Mr. Cauley said on page 31 of the April 5th Hansard: 
4 "So the monies I received for agreeing 
28 | to step out to ease a situation which 
29 apparently was embarrassing to some 
30. members of government, I was paid 





ene 
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1 damages - pure and simple," 
2 Was it an embarrassing situation, Mr. 
3 Cauley remaining with the Board? 
4 THE WITNESS: No. 
5 MR. DEANS: Was there any thought in your 
6 mind that it would be better for the Board operation 
7! if Mr. Cauley left? 
8 THE WITNESS: I expressed yesterday some 
9 concern as to the division of opinion and as to whether 
10 that division of the Board was causing the work of the 
11 Board to suffer. 
12 MR. DEANS: I got the impression that you 
13 were rather more concerned about his health rather than 
fay, OU. Were in a division of the Board. 
15 THE WITNESS: The work of the Board was a | 
16 paramount concern to me, I was also concerned about his | 
17| health and for him as an individual. My primary concern 
18 must be the overall good of the Board, 
a MR. DEANS: What then did Mr. Cauley say 
20 to you on May the 5th other than his own personal reference to 
1 health and the fact that he thought you might wish him to 
22) retire that prompted you to say that might be the best thing? 
23) THE WITNESS: We discussed his private 
oA health matters, he raised that, andl wanted to see whether 
5 this was really his thought in mind, that obviously he 
| had given some thought to it, concern. He had talked 
27 | to Mr. Eberlee at his home and expressed some grave 
‘ concern as to wnether he could really carry on. I wante 
4 to see what was really on his mind, he expressed a 
30! concern to that and taking it 


| 
all and giving some enought 
| 
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~~ 














to it as we talked, I had to prove from Mr, Cauley's 
standpoint what would be best, from his standpoint and 
from the BoardSit was important for him to retire. 

MR. DEANS: You had to satisfy him he could 
not carry on? 

THE WITNESS: I don't think a person should 
be forced to carry on and he was obviously of the mind it 
would be better for his own sake and probably for the 


Board. 
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given careful consideration to the appeal system during 
the time that I was there. 

MR. DEANS: It would seem from what you 
say then that in spite of the differences of opinions 
in the Board the system worked fairly well? 

THE WITNESS: In my view it was working 
fairly well. 

MR. DEANS: In fact the differences 
weren't impairing the system? 

THE WITNESS: It is my opinion that when 
a decision is made then you don't go back thrashing over 
straw, you get on with the job and the policy that is 
there and make it work; this is what I said. 

MR. DEANS: And it was working? 

THE WITNESS: I think it was working, but 
one had to push to make sure that it was going to Renee 
to work and people were not going to have contrary views, 
and attempt to undermine it. 

MR. DEANS: Did you think that in the actua 
application of the system that there was evidence of Mr. 
Cauley attempting to undermine Lt? 

THE WITNESS: Well, Mr. Cauley had other 
views and I have not so much had it expressed directly to 
me but perhaps indirectly to me by other people that Mr. 
Cauley still felt that the system was not the right one. 

MR. DEANS: But that isn't really what I 
am asking, sir. I can understand that he may never 
change his mind, but the fact the system -- he may never 


believe that that system is better than the previous one, 


but was. there any evidence that he didn't work in such 
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1 a way to make the system as it exists now work properly 
2 here? 
3 THE WITNESS: Let me make it clear, I have 
4) no direct evidence that Mr, Cauley was trying to frustrat 


the system, no. 

MR. DEANS: In fact in terms of the 
hearings themselves you agree that Mr. Cauley did pull 
his weight? 

THE WITNESS: That's, right. 

MR, DEANS: And if the system had failed 
which it may not have failed, but if it had it wouldn't 
have been his fault in terms of actual application of 
work to the system? 

THE WITNESS: I think there is a larger 


problem, Mr. Deans. 


MR. DEANS: I think there is too. 
THE WITNESS: That is that when a decision 
is made and you are a member of the Board, then Sey Ls 
your obligation to do everything in your power to make 
it work and not in any way to speak against it and so on. 
If you are part of that decision making group then either 
you remain with it or you leave ct 

MR. DEANS: I was under the impression, sin, 
that from discussion in previous testimony I believe by 
yourself and Mr. Eberlee that Mr. Cauley rarely if ever 
complained about it. 

, THE WITNESS; To us. 

MR. DEANS: But you did ask him or am r 

wrong -- someone asked him, I think it was you, to = 
t 


what complaints he had. Perhaps it wasn't you. 
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1 THE WITNESS: I don't recall that. 
2 MR. DEANS: It was someone but that doesn't 


gimatter. Okay, fine, but it is true though that he did 
4| work within the system and his effort was as much a part 


5|| of its success as anyone else's? 


6 THE WITNESS: Yes, 
7! MR. ALLAN: Mr. Bales, I wonder, as a 
g|| result of this word damages haveing been mentioned a 





9 number of times, I wonder if I could ask you during the 
10 times of the discussions and the times that we have 

11 discussed Mr. Cauley's separation from the Board if the 
12 word "damage" was in your mind at any time, or if as far 


13) 2S you know it was ever given consideration by the Board 








14 in arriving at the basis of payment that was paid to Mr. 

15 Cauley before he went on pension? | 

16 THE WITNESS: Damages were never in my | 

a mind and I indicated that Mr. Cauley should receive 

A whatever he is entitled to according to Board policy, 

19 general policy. And in addition I did refer to whatever 

0 retroactive salary adjustment that might be authorized, 

a1 but at no time did I think of damages, think of this in 

22| the way of damages, nor did I mention damages. 

aa MR, ALLAN: And as far as you know this 

sa didn't enter into the consideration by the Board of the 

95 plan of payment? 

26 THE WITNESS: No, what they were dealing with 

97 would be what their general policies for senior servants 
of long service. 

28 | 

99 | MR, ALLAN: That is all. 


MR. DONNELLY: Mr. Chairman, I have been 
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1 asked by counsel for Mr. Cauley to put this question to 
2 the witness: in the conversation of the 5th of May did 
3 you give any thought, sir, as to any financial loss that 
4| Mr. Cauley had suffered if he did take his retirement 
5 then as opposed to if he had gone on to age 65? 


6 THE WITNESS: Well I gave thought to the 


7 matter that if he retired immediately and unless I did 

8 something about it he would not receive the benefit of 

g| any retroactive salary adjustment, yes. 

10 MR. DONNELLY: Did you make any calculatio 
1 as to what difference it might make to him if he proceede 
12 in a different way or anything of that nature, sir? 

13 THE WITNESS: That would depend on whateve 
14 the recommendation was concerning his salary adjustment. 


If it was an adjustment $20,500.00 to $27,000.00 a year 











15 
16 by Order-in-Council. 
| MR. DONNELLY: I think the point that 
4 counsel is after, did you make any calculation of what 
19 his salary might have been with the knowledge you had 
20 at that time on May 5th had he gone on to age 65 as 
| vice chairman? 
2 
99 | THE WITNESS: I didn't make a calculation 
| 
| bf «Lt, “no. 
23 | 
| THE CHAIRMAN: Does that complete the 
i 
| uestioning? 
| a5 3 if 3 
MR. DONNELLY: Yes; thank you. 
| 26 
| THE CHAIRMAN: Mr. Bales, thank you very 
a7 
| much for contributing to these hearings. 
28 
You may be excused. 
29 | 


| 
| MR. DONNELLY: Mr. Marmash, please. 
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1 THE CHAIRMAN: (Swears the witness). 


2|| BOHDAN MARMASH, sworn: 


3) EXAMINATION BY MR. DONNELLY: 
a ee SE Patera ecient 


4 OF What is your full name, sir? 
5 A. Bohdan Marmash. 

6 OG. Your occupation, sir? 

7 A, I am a partner in the firm of 


8 Hickling and Johnston Limited, Management Consultants. 


9 Of And for how long have you been with 
j #4) 

10 that firm? 

1 A. Approximately five and a half years. 

12 O. And about 1968 and in 1969 were you 





13 commissioned to do some work in connection with the 
14 Workmen's Compensation Board? 
15 Ne Yes, we were asked to recommend 


| 
16 Salary ranges for approximately 25 senior level positions. 








| involved in it. 


17| ©. Can you tell us which particular 
18 senior levels it was that you were instructed to deal 
with? 
19 
20 A. It was the Chairman, the Vice-Chairman, 
71 the member, the principal officers and certain selected 
' department heads. 
22 | 
on O; Prior to this commission, did you 
4 know Mr. John Cauley? 
a A, No, not prior to our review. 
| 
26 oO; In the course of your review, did 
97 you personally have anything to do with the review or 
sa was it simply done by your firm? 
| Pe No, I was personally very heavily 
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1 OQ. In that connection with the review 
2|| did you meet Mr. Cauley? 
3 NG Yes, I met him on one occasion to 


4| derive information about his position and to ask him 
S|} questions as a member of the Board about the other 


6] positions in the study. 


vi Q. Did you have a record of when that 


9 aS I do. This was on January 6th, 
10 1969. 
11 Q. Do you have any record of the 


12|| discussion of that date? 
13 : A, I have only rough. notes. 


14] | OO. Brom those rough notes can, vou, tell 


15 us specifically what was discussed? 


17 concerned with Mr. Cauley's position and he outlined 

1g|| that in order for me to understand the scope of his 

19 position it would be necessary to give me some of the 

20 personal background -- his own personal background which 
91 | he did. Subsequently to that we discussed the principal 


officers. We did not get into the discussion about the 


bo 
bo 





23 department heads although we touched on one or two of 


them. That was the extent of the discussion. 





25 | OF Was there any discussion of salaries 
96 || Or projected salaries for the post of Vice-Chairman? 

27 A. Well, certainly certain numbers 

28 | during the discussion came up but not in the sense of a 


99|| negotiation or anything of this nature; it was a matter 
| 





| of relating that position to other positions and what are 





16 ae The interview was first of all 
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1) the comparisons and what are the proper ones and what sor 
2|| of background normally people come, from. 
3 O- Is one of your techniques in evaluating 
4|| a position, do you ask the person in a position to make 
5| his own evaluation in comparison with other positions? 
6 Din Well I certainly ask him for. that 
7 as one input. I think Jt would pene. presumptuous 
8] of me not knowing much about the position at the beginnin 
9}; to sort of make my own judgments and then have the person 
10|| feel that these are completely irrelevant and therefore 
11 not credible. So as one of the inputs, yes, I do conside 
12|| the person's own viewpoint, particularly at the higher 
13) level positions. 
14 Ou Do you recall what the viewpoint of 
15|| Mr. Cauley was on this occasion? 
16 A, Yes, he compared his own position: | 
17) With the members of the Ontario Hydro and some of the 
18|| other bodies. 
19 OG. And was any amount stated or quoted 
ol or estimated by either one of you? 
val Be Yes, he mentioned a figure in the 
22 low 30's. 
al Og What do you mean by the low 30's? 
14 A Well, somewhere between $30 and $35. 
95 || Q. I assume you are thinking of 
6 thousands of dollars per year? 
a7 | Ve Yes, thats right. 
28 Os Did you as well assess the positions 
29 | of members, Chairman and Vice-Chairman, all three of them? 
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2 any differentiation in salary of the three members? 

3 A. Yes, there was a differentiation 
4| between the Chairman and the other two members, the 

§| Vice-Chairman and the member. 

6 Q. Do you mean by that that the 


7 Chairman gets one amount, the Vice=+Chairman a second 





8 amount and the member a third amount? 

9 A. No, I'm sorry, the one higher amount 
10 is delegated to the Chairman, then the other two position 
11 in the Board are recommended for a different and lower 

12 amount. 

13 ©. What was the distinction or the 


“BSPROUSE 
“REPORTING SERVICES -486- Marmash 
1 O% And in your final report was there 


14 reason for the distinction in recommendation relative 

















figure did he attach to the job? 


15 to the Chairman? | 
16 A. The function of the chief executive : 
17 officer that Mr. Legge has -- had at that time which 

‘el the other two members did not aevciey 

19 | oe Was that recommendation made after 
20 consultation with all three members of the Board? 

1 A. Yes, within a week of that date 

22 | when I saw Mr. Cauley, I also saw Mr. Legge and Mr. 

val Johnston at that time who was the other member. 

ul oF Other members here may have some 

as | questions for you, sir. Will you wait just a moment? 

26 | A. Yes. 

a MR. DEANS: Mr. Marmash, when you spoke 

28 | of Mr. Johnston, what -- and obviously you went through 
ss similar discussions you had with Mr. Cauley -- what 
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2\| it was the same. 


3 MR. DEANS: It was the same? 

4 THE WITNESS; Yes. 

5 MR. DEANS: Did he compare it to similar 
6], jobs? 

7 THE WITNESS: That's right, he put the 


Marmash 
1 THE WITNESS: He attached a similar figure; 
8! value input into it, what sort of people in the future 

9] would have to be drawn in order for the Board to carry 

10/ out its responsibilities, and he assessed to get these 

11) competent Beenie. This is what the Government would have 
12], to pay. 

13 MR. DEANS: What figure did the Chairman 


qa) attach to his position? 


15 THE WITNESS: I don't think the Chairman 


16) actually stated a figure. 


| 

U MR. DEANS: Who did he compare his position 
if 

19 THE WITNESS: He compared his position with 


ao the Deputy Minister's and with other Chairmen of large 


91) boards. 

22 | MR. DEANS: Any in particular that you 

93|| could recall? 

24 THE WLINESS*? “Not, that 1 ‘canv recall, “2 am 
95 | Sorry. 

MR. DEANS: There was no discussion with hi 
ithem in say ball park figures as to what he thought the 

22 job was worth? 


THE WITNESS: I am sorry, I can't recall 


30] really. There was the same sort of discussion that was 
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1 fairly well similar, and some were rather open about it 
2 and some were less reluctant. 

3 MR. DEANS: In your discussion with the 
4 three members, what was the primary distinction between 
5 the Chairman's functions and those of the other two 


6 members? 


G2. em eEXHIBIT ONO, 757% Notes made by Mr. Marmash of his 
discussion with Mr. Cauley on 
8 | January 6th, 1969. 
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THE WITNESS: The primary distinction is 
the chairman is the primary chief officer and the others 
are not in terms of the Board. 

MR. DEANS: What does that mean in terms 
of workload? What does the chief officer do that the 
member doesn't do? 

THE WITNESS: He is much more involved in 
the actual management of the Board, has closer relationshilp 
with the head of staff with the executive manager and als 
represents the Board outside which is far greater to me 
than the members were. 

MR. DEANS: In terms of this management 


function, recognizing that the Board has a general manage 


and a secretary, what exactly is it that the chairman doe 


day to day that could be considered a management function? 
THE WETNESS: 0 think he woular pe involved | 
in some of the functions of a perhaps day to day nature 
that the other members would not be involved. 
MR. DEANS: Well, particularly what? When 
you discussed it you obviously didn't just accept the vie 


that he had certain management functions to perform. You 


must have looked into that in order to determine how much 


ee ee ee ee ee ee 


more he did and therefore, how much more he was worth. 
Do. you have records of the interviews that you conducted 
and the records of the differences in the workloads of th 
various members of the Board pertaining --~- 


THE WITNESS: No, we did not do a workload 


Pe ee (eee Se 


analysis. This was not sort of an industrial oes iaas Ss | 
| 


study. 


MR. DEANS: Well, who then did you speak 


fremainaiip af 
o® ary 


. 
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i with other than the chairman and the vice-chairman and th 


tv& 


member of the Board about the jobs that they did? 


wW 


THE WITNESS: I spoke to Mr. MacDonald and 
4| I spoke to all the principle officers at that time and I 

5 spoke to the department heads that were in that particula 

6] study. 

7! MR. DEANS: Did you speak to them about 

g| the functions of the other members of the Board? 

9 THE WITNESS: I asked them about the contadts 
10| they had. 

11 MR. DEANS: But did you speak to them abou 
12 the day to day operations of the functions of the members 
13 of the Board? 

14 THE WITNESS: To the degree that they coul 
15 contribute. This was not the primary purpose of the inter- 
16 view because I don't think that some of the @partment heads 
17 know what the Board members do. 

18 MR. DEANS: We are having trouble ourselve 
19) YOu see and that's why I am asking. 

20 Perhaps we could go back again then. It 

21 || Seems that the interviews you conducted in order to deter 
22 mine the salary level of the various Board members were 


93|| Conducted primarily with the Board members and salaries, 





24 | in other words, that were under review. 

25 THE WITNESS: Could you rephrase that? 

6 MR, DEANS: Yes, I could rephrase it. In 

07 deciding what you were going to recommend, the investigatilon 

2g || Was conducted primarily in terms of discussing the operations 
of the individual Board members, the day to day pNeaenoree 


bilities with the individual members? 





Y 
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1 THE WITNESS: I may not be certain whether 
2) I will answer your question so please tell me. No, this 
3] was not a study to determine the actual workload or 
4|| competence or individual performance of individuals; this 
5] was strictly a position evaluation. 
6 MR. DEANS: Let me stop you there for a 


7! moment. I am not interested in their capabilities, I 





gi am interested in whether or not you discussed the job the 
g|| were doing with other than the individual members. Did 
190 you talk, for example, with anyone other than Jack Cauley 
11 about the vice-chairman's job? 
12 THEO WEINESS: Yes, i did,)to Mr. whegge, 
13 MR. DEANS: Did you talk to anyone other 
14 than Mr. Legge about the chairman's job? 
15 THE WITNESS: No. | 
16 MR. DEANS: Well, how then could you nian 
17 what it was the chairman did and what he was worth if you 
18 only talked to the chairman? 
19 THE WITNESS: Because the contacts that th 
20 other members had as part of their job reflected or confiymed 
1 or denied what Mr. Legge did or said that he did. In other 
22) words, what I do is when I interview I try to identify an 
23) inconsistencies in what people say and then if they are 
24| adding, I then go and check these and I found no inconsis 
pl tencies, 
%6 MR. DEANS: Did you speak to Mr. Johnson 
97 | about Mr. Cauley's job? 
28 THE WITNESS: Not specifically, only as 
sol crept up in the discussion, | 
| MR. DEANS: You didn't specifically raise 
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1) whether or not the vice-chairman had more responsibilitie 


, 


S say, than the member? 


pf 3 THE WITNESS: Yes, of course. 
4 MR DEANS? OEY oud? 
5 THE WITNESS: Yes. 
6 MR. DEANS: Did you decide, did he or did 


7 he not? 

8 THE WITNESS: In the absence of the chairman 
9 I decided there was no appreciable difference and this 

10 reflected in my recommendations for the recommended salar 
11 was the same for the other two members. 

12 MR. DEANS: I suppose you didn't check to 

13 see whether the absence of the chairman was an oft times 
thing? 


THE WLINESS; DT thought that and I still 


17 the job and that was not within my frame of reference. 


16 do, that that is an individual aspect of performance of | 
18 LEeSpasvery. thin line and I have to tread lightly 

19 in this regard. 

20 MR. DEANS: Did you recommend the vice- 

al chairman in assuming the responsibilities of chairman 

22 should-receive an addition to the salary of the normal 

23| operations of vice-chairman? 

2 THE WITNESS: This is a subjective thing 

95 | and I thought that this was not enough to warrant a 

26 different salary level. 

97 MR. DEANS: Well how did you know if you 

03 | didn't know whether he did it often or not? | 
THE WITNESS: By comparison with what is 





' 
39 the practise in other similar organizations and, again, 
j 
' 
i 





| a 
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ij this threads very thinly on the line of individual per- 

2\| formance. 

3 MR. DEANS: When you came to the final 

4] conclusion how close to the figure recommended by the vice- 

5] chairman and the members did you come in your recommendatilons? 
6 THE WITNESS: It was lower. Well you are 


interested in the figure that I recommended as opposed to 





g| what was implemented? 

9 MR. DEANS: I am interested in the figure 

10] that was recommended as opposed to the figure that was 

11) Suggested by the individual members of the Board. 

12 THE WITNESS: The figures that I recommended 
13|| were somewhat lower than the figures that were talked about 
14 during the interviews. 

15 MR. DEANS: Considerably lower? 

16 THE WITNESS: No, not considerably lower. : 
17 MR. DEANS: Do you recall what the figure 

igi| was that was implemented? 

19 THE WITNESS: Twenty-seven thousand was 

20 implemented. 

1 MR. DEANS: Twenty-seven thousand was 

92 implemented? 

93 THE WITNESS: Right. 

oA MR. DEANS: You recommended what? 

25 THE WITNESS: I recommended $32,000. at 

26 | that time. | 
e | MR. DEANS: Thirty-two thousand? | 
28 TH= WITNESS: That's right. : 
29 MR. DEANS: And you did say earlier that the 


30|| Suggestions of the members of the Board was in the low 
| 





te ei ee 
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1] thirties? 
2 THE WITNESS: Thirty to thirty-five so 
3|| you know, it was approximately the sme or possibly a little 
4 lower. 
5 MR. DEANS: You recommended approximately 
6| what they thought the jobs were worth, approximately? 
THE WITNESS: When I reviewed my notes, yes, 
8| approximately the same. 
9 MR. DEANS: Approximately. Is this true 
400 in all three categories? 
11 THE WEtINESos: WoO, t don’ & think so. 
12 MR. DEANS: [t*°s not true anh ail three 
13 categories, when you look at all three categories of the 
14 Board, the chairman, the vice-chairman and the member? 
15 THE WITNESS: Well, for one thing, I recall 1 
16 that there was the statement that all Board members should 
17|| be paid the same and I disagreed with that. | 
18 MR. DEANS: They hadn't been paid the same 
19 though, previously? 
20 THE WITNESS: No, 
21 MR. DEANS: And you recommended a figure 


92 | higher than the 632,000. for the chairman? 





THE WETNESS: Yes. 





23) 
24 MR. DEANS: How much higher? 
25 THE WITNESS: Thirty-five. 
26 | MR. DEANS: The question that you had with 
i 
on) Mr. Cauley about his salary was really I suppose around him 
28 | was concerned, you recall quite clearly that there was a : 
oT full discussion on the 6th of January about the salary : 


_ 30 that he ought to have madez 
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1 THE WITNESS: The reason I recall is becauge 
2) I consulted my notes and I do keep notes because when I 

3] am doing several or quite a numberof interviews it would 

4] be impossible for me to remember to do a proper analysis 

§| afterwards so this is how I recall, 

6 THE CHAIRMAN: Mr. Miller? 

7 || MR. MILLER: Mr, Marmash, the objectivity 
4 and subjectivity of this kind of an appraisal must be ver 
9 difficult to assess. You talked to Mr. Cauley about the 

10 Wage that you felt he should have. Did he at any time 

11 Suggest that the vice-chairman and the chairman should be 
12 equal? 

13 THE WITNESS: I really don't recall whethe 
14 he himself did that. I know that the suggestion was made 


MR. MILLER: You made recommendations ona | 


t 
i 


16|| 2 series of people in the Board including the chief OF 
17 of the Board? 


THE WITNESS: “Yes, that"s right. 








18 

19 MR. MILLER: How did these compare to the 

20 salaries recommended for say the chairman or the vice- 

1 chairman? 

92 THE WITNESS: These were all lower. 

23) MR. MILLER: They were all lower? 

i SPSIEy — \NIDAMSPERS Sy 8 Yes. 

24 | 

25 MR. MILLER: In your recommendations? 
THE WITNESS: Yes, 

26 

27 MR. MILLER: Can you tell me what your 

28 recommendations were in that particular area? 
THE WITNESS: At that time? 
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1 THE WITNESS: Thirty thousand, five hundre ; 
a was accepted for Mr. Legge, twenty-seven thousand was 
3 accepted for the other two members. 
4 MR. MILLER: Now let's say the executive 
5 manager? 
6 THE WITNESS: The executive manager was 
7| at that time put’ at $25,500. 
8 MR. MILLER: And that was accepted? 
9 THE WITNESS: That was the implemented 
10 amount. 
11 MR. MILLER: Twenty-five, five was imp lemehted? 
12 THE WITNESS: That's right, and I recommenHed 
13 530,000. at that time. 
14 MR. MILLER: And I assume that was the 
15 highest? | 
16 THE WITNESS: That's right, there was no one 
17 higher than that. 
18 MR. MILLER: Have you made a further study 
19 Since that time? 
20 Bin WETNESS: Yes, Ihave. 
1 MR. MILLER: Have changes been made in the 
22 relationships of the. salaries? 
23 THe WITNESS: Yes, they have. 
: MR. MILLER: What kind of changes? 
25 THE WITNESS: How would you like me to pu 
%6 this, specific«f£igures? 
27 MR. MILLER: I.think specific figures; yesi. 
28 THE WITNESS», Octobers., 197.0 pothe chairmap 
29 was $37,500., the two members at $30,000. and Mr. MacDonalld 
30] was at $32,500. so the relationship changed there. | 
F | 


- 
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1 MR. MILLER: These are the recommendations 
) or the figures? 
3 THE WITNESS: These were both. 
4 MR, MILLER: Your figures then were accepted 
5 as’ réad ‘and as far as “you know these are the current 
6 saiavaes of these people? 
7! THE WITNESS: No, I think there was an 
8 adjustment -- I know there was an adjustment as of 
9 COetobereyr L971. 
10 MR. MLELER?’ For all people? 
11 Tit WitNnoot al don wave: the, record ere 
12 on that one, yes, there were. 
13 MR. MILLER: So the chairman is still the 
14 most highly paid? 
15 THE WITNESS: That's right, the relationshlip 
16 has not changed. | 
17 MR. MILLER; I think those are all the | 
18 questions I have, Mr. Chairman. 
19 THE CHAIRMAN: Any other questions’ from 
20 Committee members? 
1 MR. WISEMAN: I was wondering, in view that 
22 YOuNpUG the chairman) up7to $377,500., dosyouw think@his 
23 | workload has increased in that regard? I notice that 
94 you only have him at $30,000. on your other statement. 
25 THE WITNESS: I felt that our recommen- 
| dations back in January of 1969 were valid and the movement 
a of salaries generally has increased since that time and 
“a consequently my recommendations were made ingthat. Lrgnes 
| They were not made in the light of workload increase or 








this: gort.of thing. 





| 


pot 


& 


between the first recommendation and the second one, you 


4 have increased the executive group manager's relative 


wm 


salary so it now exceeds that of the two members of the 
6 Board; is that correct? 

THEY WLINESS:. Thatts>rzoqhe: 

MR. MILLER: What would be the basis for 
this change? 

THE WITNESS: Again, comparison with othe 
Management positions generally and the particularly heav 
compression that existed at senior levels in public serv 
generally and not being able to pay competitive rates 


“B°PROUSE Marmash, 
REPORTING SERVICES - 498 - 
MR, MILLER: There was one point that has 
2 been brought up to me, Mr. Marmash. In the interval 


as you go up the scale, In other words that by compress 


i 


reporting, to, Mr.-MacDenald. d2n.other words), department 


ice 
Jon 
heads and principle officers. 
MR. MILLER: In the same interval then, 
the same compression has not applied to the other two 
members of the Board? 

THE WITNESS: No, because the Board membeys 
comparisons are more with other Board members having 


similar jobs, similar responsibilities, and they do not 


15 I mean salaries of those that you have to pay that are 
have people reporting to them, if I may use that phrase, 





25 whose salaries have to be kept up if you want to keep them 
26 | and if you want to hire good, competent individuals. 

27 MR. MILLER: Perhaps we should have you 

28 evaluate the private members' role. | 
29 THE CHAIRMAN: Mr. Good? : 


30 MR, GOOD: One question: at no time in ygur 


ee ce 
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1 evaluation you considered other than the job involved in 
2 that position; is that correct? It's not the workload o 
3 the competence you have the person in, it's just the actual 
4 position; do I understand you correctly? 
5 THE WITNESS: No, not at any time, but in 
6 this particular case the workload only:as.it forms ‘part 
7! of the job, In other words, is it part time or full time, 
8 this sort of thing is relevant but how many cases -- it 
9 is certain competence and certain level»of individual that 
10 is required to fill that position is the important facto 
11 and certainly 2t was «not in the frame of, reference: of 


12 this particular study to look into the competence of the 





13 individuals. 
14 ; MR. GOOD: What about the frame of reference 
15 regarding the executive manager? Would it be a different 
16 frame of reference from the members of the Board? | 
17 THE WITNESS: Same level and same assignment. 
18 | MR. GOOD: Same assignment. So when any 
19 increase was made, it was just on the basis of what that 
20 | particular position, how he was related to other positions? 
21 THE WELINESS: ‘That’s correct. 

MR. GOOD: Nothing to do with attendance 


93), oF anything? 





THE WITNESS: That's right. 





24 | 
A THE CHAIRMAN: Mr. Stokes? 
. MR. STOKES: Mr. Marmash, I wanted to ask 
27 you, was it part of your term to inquire into the conditions 
28 | of severance for senior members of the Board such as 
. 
29 


| 
{ 
' | 
accumulated sick leave? i 
29 THE WITNESS: No, sir. 
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MR, 


MR, 
function of --- 
THE 


for. positions. 


Bi 


gete into this this 


500 - Marmash, 


STOKES: Nothing at all? 
WITNESS: Nothing at all. 


STOKES: Nothing at all ever came up? 
WITNESS: No. 


STOKES: So yours was strictly a 


WITNESS: Recommending salary levels 


CHAIRMAN: Mr. Allan? 


ALLAN: Mr. Chairman, I don't want to 


morning with respect to some of the 


senior officers who left the Board and their salaries 


but I am wondering 


wanted to call Mr. 


if we could be assured that if we 


Marmash at a later time, we could 


discuss this at a later time. 
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1 MR, DONNELLY: Are you available, sir, at 
2 a later date? 
3 THE WITNESS: Yes. 
4 THE CHAIRMAN: Questions from other memberg? 
5 Mr. Gaunt? 
6 MR. GAUNT: Mr. Chairman, just one matter 
7 in clarification. Mr. Marmash, you indicated there 
8 was a later adjustment on October lst, '71 and were 
9 you involved in that adjustment or was this done entirel 
10 within the Board? 
11 THE WITNESS: This was the adjustment for 
12 the Ontario Public Service. 
13 MR. GAUNT: And you were not involved in it? 
14] THE WITNESS: Yes, 'I was part of it, I 
15 was involved in it. 


17 coincide with what eventually was given? 

18 THE "WLEENEOS: ‘Yess 

19 MR. GAUNT: And do you know what those 
20 figures were? 


21 THE WITNESS: I don't have the '71 figures 





22 here with me. I could make them available. 


THE CHAIRMAN: Mr. Wiseman? 





| 
! 
24 MR. WISEMAN: Mr. Chairman, I wonder if 
it is customary here to adjust the wages every October 
26 the last two years? 
27 THE WITNESS: The last two years there 


28 has been, but this has not been adjusted every October 


29 | Since '68, not every year, no. 
| 
30) MR, WISEMAN: Is this type of service 


16 MR, GAUNT: So does your recommendations 
| 
| 
| 
J 
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1 expensive? . 
2 THE WITNESS: I beg your pardon? 
3 | MR. WISEMAN: Is this type of service very 
a expensive, looking into the salaries of these 25 senior 
5 officals? Tsiiit quate costly? -.Is it’ necessary to) dovit 
6 every veare? 
7 THE WITNESS: Well if there are changes in 
8 the organization Boe if there are changes in the relative 
9 work positions it has to be kept up to date, 
10 THE CHAIRMAN: Mr. Lawlor? 
11 MR, LAWLOR: I am interested in the scope 
12 of your operations not only with respect to private 
13 industry, but to governmental functions. Has your firm, 
14), fOr instance, done a similar assessment in hydro? 
15 THE WITNESS: No, we have not. 
16 MR, LAWLOR: Have you done it for any Boe 4 
17) governmental agency? 
18 THE WITNESS: Yes, we have done it in three 
19|| provinces; we have done some work for Crown corporations. 
20 MR, LAWLOR: Federal or provincial Crown 
91 || corporations? 
22 | THE WITNESS: Federal and also three 

23| provinces in the last five years. 


24 MR, LAWLOR: Not the poorer. provinces -- OF 


25|| which provinces? 





26 THE WITNESS: Is this relevant? 





27 MR. LAWLOR: I am asking the question and 





28|| I haven't been ruled out of order yet. 
THE CHAIRMAN: Maybe shortly. 


30) THE WITNESS: Mr. Chairman? 
| 
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REPORTING SERVICES -503- Marmash, 
1 MR. DONNELLY: I don't think there is reall 
2 any privilege before the House, but there is really a 
3 question of discretion, 
4 THE WITNESS: That's what I am concerned 
4 about and I am just wondering whether -- am I free to 


6 answer this? 





the confidence involved here and consequently this is wh 


i= 30 
4g 


7! THE CHAIRMAN: I don't believe it is 

A‘ relevant, Mr. Lawlor. 

' MR. LAWLOR: Let me ask this question then: 
10 Have you done any interrogations with regard to quasi- 

11 judicial agencies? I am saying to you that the Workmen's 
12 Compensation Board are a very special kind of function-- 
13 their fundamental duties are of a quasi-judicial nature? 
14 THE WITNESS: That's right. 

15 MR, LAWLOR: Have you done any work in 

16 comparison with other agencies like it? | 
17 THE WITNESS: Yes, I have. 

18 MR. LAWLOR: Can you mention that or is it 
19 privileged too? 

20 MR, DONNELLY: I'm not sure it's a straigh 
21) question of straight privilege. In my opinion I don't 

22 || think there is a privilege, but that doesn't eliminate 
93 the question of common sense and dnecretioney al faites 

24 necessary I suppose we can compel the witness to answer, 
6 You may not think it's necessary. 

26 MR, LAWLOR: I'm not going to press him, 

27 | Mr. Chairman. 

28 | THE WITNESS: I don't wish to appear to be 
9 unco-operative. I am somewhat concerned, though, with | 
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“REPORTING SERVICES 504 Marmash, 


1 T am reluctant. 


THE CHAIRMAN: I think we can appreciate 


2 

3 that. 

4 MR. LAWLOR: I fai to detect the confidence. 
5 THE CHAIRMAN: I think the witness has 

6 mentioned if I recall correctly that this does compare 

7! favourably. 

8 tHe WITNESS; ~ That! secorrect. 

9 MR, LAWLOR: What was the salary of the 


10 chairman and the other members of the Board prior to 19697 
THE WITNESS: The chairman was paid $22,500 
12 and the vice-chairman was paid $20,500 and the member 

13) was paid $20,000, 


MR, LAWLOR: Thank you. 


14 
15 MR. GOOD: One question, Mr, Chairman. 
16 THE CHAIRMAN: Just a moment, Mr. Good. 


17, Are there any other members that have questions at this 





20 || Mr. Good? 
1 MR. GOOD: Yes, one question: Who engaged 


92) your firm? 


23 | THE WITNESS: A memo by the Board dated 








94 September, 1968. 





25 MR. GOOD: It wasn't the Cabinet or an 


96|| order in council? 


| 
{ 
18 time? We would like to keep it in the one order if we 
27 THE WITNESS: I don't know the procedures, 





28 || but that's how we were engaged? 
29 MR, GOOD: A memo from the Board, 


30 THE CHAIRMAN: I think we may be able to 
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REPORTING SERVICES as0BS Marmash, 
help Mr. Good there, Mr. Good, I believe the Minister 


—_ 


2| of Labour, the former Minister of Labour advised that 
3 he recommended to the Board this work because they had 


done some other work for the government. 


cs 


THE WITNESS: That's right. 


MR, ALLAN: Mr. Marmash, you say you were 


n 


7! appointed by a memo from the Board. Did the Board appoin 
gi you and did this refer to the salaries of the members of 
9 the Board? Was this covered in the order that was passed 
10 by the Board? 
THER WITNESS: dim sorny, DT don't recall) the 
12 technicalities here, but we were asked to come into 
13 discuss the problem, 
14 THE CHAIRMAN: Just a moment, can we hear 
15 from counsel? 
16 MR, DONNELLY: I think they are on file ! 
17|| but I'm not sure and I think it is Exhibit 10 and 1l. 
18 MR, DEANS: Mr. Chairman, may I ask --- 
19 THE CHAIRMAN: May I read this at this time 

: 


99|| This is an order of the Board dated September 20th, 1968: 


"The Board approves retaining the 











21 
22| consultant rirm of Hickling and 
23) Johnston to review the salaries of 
a the Board members and certain principal 
| 
95 | officers as designated by Mr, A.G. 
26 MacDonald. 
27 (signed) 
J. Cauley and B. Legge" 
28 ; 
MR, DEANS: May I ask one other question? 


You have done work for other government agencies? 








THE WITNESS: Yes, Sir. | 
t 
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REPORTING SERVICES =506- Marmash, 
1 MR. DEANS: Has there been the same kind 
9) of substantial increases in the other agencies from the 
a year 1969 torthesuyear L971 agi:we.see.--sas sin the case 
4|| Of the chairman and the other members comparatively from 
5 S22, 500 £0 539,000 aAasileunderstand 1b? 
6 THE WITNESS: No, I don't think so. The 
7! reason that this one is unusual is where the senior 
g|| Workmen's Compensation salaries have been kept down quite 
g| significantly, quite. low -- I don't have the figures now, 
10|| but they prior to V969*have not had an adjustment for a 
11) long, long time and at that time there were differences 
12] in the hundreds and five hundreds and people being paid 
#3) the same for’ different levels of responsibility, this 
14|) was a fairly unusual situation in a very conservative 


15 treatment of salaries since 1969 and therefore there 


16 was a very important attachment to be attached. 


17 MR, DEANS: The substantial increase? 
18 THE WITNESS: That's right. 
| 
19 MR. DEANS: Perhaps the Board ought to empl 


90|| you to look at pensions paid to injured workmen. 
21 MR, GOOD: I just wanted to know on whose 


22|| authority they were hired, whether it was Cabinet and 





23|| the Board and my question has been answered. 














24 THE CHAIRMAN: Well the Board ordered it. 

25: | Anything further? 

26 MR. DONNELLY: Mr. Chairman, I have been 

27 asked by Mr. Austin acting for the Board to put this 

28 | question, As part of your input as you call it in your | 

9 survey, sir, do you ax the persons whom you interview to | 
| 

30 submit a questionnaire completed back to yous | 
| 
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“REPORTING SERVICES abOvs Marmash, 
1 THE WITNESS: Yes, I did, sir. 
2 MR. DONNELLY: How many questionnaires 
3 did you send out in this particular case? 
4 THE WITNESS: To every individual, 
5 MR. DONNELLY: Do you know how many that 
6 was? 
7! THE WITNESS: How ever many number of 
8 people were to be included in the study, 
9 MR. DONNELLY: Are you able to be more 
10 specific than that, sir? 
11 THE WITNESS: Thirteen, and there were 
12 about three additions after -- 16 at that time. 
13 MR. DONNELLY: I don't really understand 
14) that. Like you have Exhibit 11 in front of you and has 
15 the righthand column any significance? | 
16 THE WITNESS: Oh, I'm sorry, yes. However 
"7 there are positions stated here which would be 28 and 
18 there were multiple incomes -- there were more than the 
: one general manager, there are about seven or eight 
20 general managers in the Safety Association so therefore 
= there would be approximately 30. 
22 MR. DONNELLY: Do you have a record of 
al the number of questionnaires that were completed and 
4 returned to you? 
25 THE WITNESS: Yes, we do. 
a MR, DONNELLY: How many were there? 
i THE WITNESS: All were completed and 
28 returned with the exception of two. 
29 MR. DONNELLY: Did Mr. Cauley complete a 
30 raion ey Wag a aty 





a 
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“REPORTING SERVICES -508- Marmash, 

1 THE WITNESS; No, Mr. Cauley did not 

2 complete his form -- was one of the two. 

3 MR, DONNELLY: Can you tell me the length 

4 of time the interview was with Mr. Cauley in January 

5 on 729692 

6 THE WITNESS: Approximately two hours, 

7! MR. DONNELLY: When I asked you about the 

8 salaries you didn't look at your notes. Later when Mr, 

9 Deans asked you a question you had your notes out. 

10 Having looked at the notes can you say anything more 

11 specific about the salary conversation with Mr. Cauley? 
12 THE WITNESS: Mr. Cauley was the person wh 
13 stated that all Board members should be paid equally and 
14] he said historically salaries were kept very, very low. 
15 I'm sorry, not low, historically salaries were kept very 
16 close among the members and should remain so. | 
17 MR, DONNELLY: Was any figure quoted, sir? 
18 THE WITNESS: At that time the figure of - 
19 well he gave me what he was making at that time and then 
20 he mentioned the $35,000 figure related to Ontario Hydro 
21 and Liguor Control Board. And he also compared it to 
22| provincial and federal deputy ministers and stated these 
23 | have always been above up to recently and that's the 

24 notes I have. 
“25 | MR. DONNELLY: And that was his position 
26 | as vice-chairman, he was comparing these other positions 
27 to? 

28 THE WITNESS: That's right. 

29 MR, DONNELLY: I'm sorry? 

30 | THE WITNESS: One other notation I have here 
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REPORTING SERVICES -eno- Marmash, 


1 is that back in 1952 some top industrialist made salary 
2 recommendations to the government and that's all. 
3 MR, DONNELLY: You may have told us, sir, 


but tT dent recall, ‘in your 19680om “69 survey, the sfiret 


ope 


5 of the ones you told us about, you told us what you re- 

6 commended for the vice-chairman and what was implimented 
7! and you have also told us what was implimented for the 

8 chairman. I don't think you told us what you recommended 


for the chairman at that time. 


9 
10 THE WITNESS: I recommended a range -- I onl 
11 quoted the maximum figures, For the chairman I re- 


12 commended a range between 30 and 35. For the vice-chairma 
13 and commissioner I recommended a range between 28 and 32. 
14 These were my specific recommendations. So consequently 


15 if I may my answer saying it was lower than mentioned is 


16 CORGeEGE. 


17 MR. DEANS: Marginal? 

18 THE WITNESS: . It was) 28 and 32. 

rol MR. DONNELLY: Thank you. 

~ MR, DEANS: You mentioned that you conducted 


21) @ two hour interview with Mr. Cauley. It wasn't all about 
22| his.salary, was 1t? 

| THE WITNESS: It was about his position. 

| 

! 

| 


MR. DEANS: For all the two hours? 





ny THE WITNESS: That's right. 
26 MR. DEANS: At the beginning you said you 
97 | discussed the entire range -- you spoke to Mr. Cauley 


about his position and then about the other managements’ 


29 || position? 


30 | THE WITNESS: That's right, because as a 
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REPORTING SERVICES =e Marmash, 
1 member of the Board he is concerned about them and that's 





part. Of his. ob. 

MR. DEANS: Did that all occur in the same 
two hour period? 

THE WITNESS, That’s. right’: 

MR. DEANS: So then the whole two hours 
wasn't spent discussing his position? 

THE WITNESS: I considered his concern for 
the other .positions as. part -of his. jobnandthere fore 
relevant and therefore --- 

MR. DEANS: But what I understood is you 
weren't discussing his salary during that whole two hours? 

THE WLINEOos No, I wanted to understand 
what his whole job was about. 

MR. DEANS: And you considered he had some 
partto play in the general operation of the Board? | 
THE WITNESS: Well, yes, some part, because 
he is a member of the Board and matters of management 
do come up in front of the Board. 

MR. DEANS: You didn't take many notes for 
two hours, did, you? 

THE WITNESS: No, 

MR. DEANS: You rely alot on your memory 
then? 

THE WITNESS: Well, I don't expect to refer 
to them years afterwards and this is why I did mention 
that I don't recollection sométhing. 


THE CHAIRMAN: Mr. Miller, Mr. Wiseman and 


Mr. Newman? | 
MR, MILLER: First, with respect, Mr. 
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REPORTING SERVICES Be he Marmash, 

1 Marmash, I believe I asked a question earlier and the 

2|| evidence you gave in regard to my question does not co- 
3], rrespond to the evidence you gave a moment ago and chat 
4| was the question as to whether or not Mr. Cauley had 

§|| suggested the vice-chairman and chairman should be paid 
6| equally. You told me he did not and a moment ago you 
7! said your notes say he did. 

8 THE WITNESS: Well, let me put it this way 
g|| to you. All I have written here is, “All Board members 
10 should be equal." 

11 MR. MILLER::’ That is the question I asked. 
12 THE WITNESS: Now the reason I hesitated 
13 and I still hesitate is because I don't know whether Mr. 
14 Cauley refers to pay or to status or to voice’ on the 

15 Board, I just can't recollect that. 

16 MR. MILLER: My next question, were the 
17 | senior staff salaries as low relatively in 1969 as the 
+3 Board members salaries? 

| 
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Be OMEN SAY EE -512- Marmash 
1 THE WITNESS: They were not as low but 
2|| they were very low in comparison to these people who were 
3], outside or they would have had real trouble hiring for 
4|| vacant positions; that is my judgment. 
5 MR. MILLER: Can you be specific and tell 
6] us what the executive manager's salary was in 1969 so we 
a will have a range? 
8 THE WITNESS: The executive manager's 
g| salary at the time I entered the picture was $20,000.00 
10 a year. 
11 MR. MILLER: It was then basically the 
12|| same as a Board member? 
13 THE, WLTINESSs “Thats night. 
14 MR. MILLER: I note you have the general 
15 Manager of the Safety Association's down. Were they in 
16 fact employees of the Board? 
17 THE WITNESS: No, they are not employees 
_ of the Board but there is a relationship there in that 
19 We have been asked to recommended ranges for them. 
20 | They are employees of their own association and the payrol 
ra isvpaid from the Board, and so there is an association 
22/ there with the Workmen's Compensation Board. 
| MR. MILLER: Out of pure curiosity, have 
Py you a record of what these men obtained in your first 
25 | survey? 
6 THE WITNESS: I don't have a record of 
mr what these men obtained; I have a record of my recommenda 
28 1 ONS, 
” | MR. MILLER: Right. That will be good 
| 
Pa enough. 
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1 THE WITNESS: In the original survey only 
2\| the general manager of the I.A.P.A. is mentioned and not 
3] the others. Now I don't recall the reasons why but that 
4]/ is all I have, so there is only one. 
5 MR. MILLER: That is what? 
6 THE WITNESS: At that time he was $18,500.0 
7 and he was recommended for a range of $15,600.00 to 
8|| $21,000.00 so he in fact was in the mid point of the 
g|| range. 
10 MR. MILLER: So he was already there? 
il THE WITNESS: He was all right. 
12 MR. MILLER: The last question I think is 
43) Selative *to the rest of our inquiry, your fee for this 
14|| function. 
15 “THE WIINESS: Sion sorry, Ll don’ t havexrthat 
16 with me really. It should be -- Mr. Chairman? | 
17 THe CHATRMAN; “E-don“t think it idscin the 
1g || Board order. If he is not mentioned in the Board order. 
19 THE WITNESS: I don't know what the final 
20 fee was but our guotation on this was $69,000.00 for the 
1 complete job evaluation study. 
22) MR. STOKES: How much? 

| 

73 | THE WITNESS: $69 7000.00. 
24 MR. MILLER: That is all, Mr. Chairman. 
25 | THE CHAIRMAN: Mr. Wiseman? 
6 MR. WISEMAN: I was wondering and I don't 
97 | Know whether it was clear, was the Board order to each 
28 of the salaries every -year? 
99 THE WITNESS: No, it was just a one shot | 


} 


hagas at ‘that time. 
| 
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1 MR. WISEMAN: But since that time you 


reviewed them? 

THE WITNESS: Not every year, no. 

MR. WISEMAN: Maybe I am not right but I 
thought it was in '69, October '70, and you don't have 
the figures for October '71, That is almost every year, 
ish teit? _Didsyou, review, themein: (69. first? 

THE: WITNESS:. In! 69. 

MR. WISEMAN: Then I believe it was '70 
and then you said you couldn't tell us what they were 
in '71 when you reviewed them, but you weren't accurate? 

THE WITNESS: The '69 adjustments were 
tied in every year. 

MR. WISEMAN: Is it customary when you 


have done other evaluations such as this to do it each 


| 
and every year for other businesses? 
THE WITNESS: It ranges from -- providing 


there are no organizational changes within the structure 

in other words for the organization it is every couple 

of years or every year, or it may be as long as four years 
MR. WISEMAN: In view that there wasn't 

any change other than Mr. MacDonald's salary why was 

this done? 


THE WITNESS: I think thereason for the 


| next adjustment was because original recommendations were 


not implemented, they were implemented at a much lower 
level and some of the problems the Board had continued 


to exist because of the low salaries. 


MR. WISEMAN: Do you anticipate another 


survey in 1972? 


! 


ee 
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i THE WITNESS: JI don't know. 
2 THE CHAIRMAN: Mr. Newman? 
: 


MR, NEWMAN: Just one or two questions, 

4| Mr. Marmash, In '67 I understand the Chairman was 

5 around $25,000.00 and the members were around $20,000.00 
6] and when you came in '70 and went to $27,000.00 the 

7, members were around 720,000.00 ,fetaqne? 

8 THE WITNESS: Yes. 

9 MR. NEWMAN: Did you make any recommendatidns 
10) as to 1971? 

11 THE WITNESS: Yes, but the order for me 
12| ‘to appear -~ I have the figures, it's just I don't have 
13) them with me. 

14) MR. NEWMAN: Would you like to guess how 


15] much of an increase? 


16 | THE WITNESS: A very small one. I believe 
17|| the Chairman went $1,500.00, the Vice-Chairman went 

ign ast HOOD M0Ol efhat la’ right); $1,500 700' and *S1 7000 700- 

19 MR. NEWMAN: And are you still as far as 
20|| you know doing the work for the fiscal year '72? 


1 THE WITNESS: Probably. 





29 MR. NEWMAN: Do you think you will be 
| : 
93|| prepared to make further increases for '72? 


94 THE WITNESS: Chances are there might not 


25)| be any adjustments. 





26 MR. NEWMAN: You are talking about a 40-hou 
* work week on your studies are you? 
28 THE WITNESS: Management jobs are not 
* 
99!|| 40-hour work week jobs. 





a THE CHAIRMAN: Mr. Lawlor? 
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MR. LAWLOR: Would you undertake to supply 


2], to the Committee a copy of your statement of accounts? 


3 
4 
5 ' 


6 














| 1t desires. 








THE WITNESS: Statement of my which? 

MR. LAWLOR: Your statement of accounts, 

THE WITNESS: Of course. 

MR. LAWLOR: Would you have any very 
severe objection to filing with the Committee your notes 
as to the assessment and went into that assessment? 

THE WITNESS: “Oh, yes, I think’ so. “These 
interviews are conducted on a confidential basis. On 
the whole study you mean? 

MR. LAWLOR: On your interviews and the 
notes that you made. 

THE WITNESS: My notes unfortunately are 
in such shape that only I can read them. They are made 
only for recollection purposes during analysis and this 
is not as you can appreciate a scientific exercise. It 
is not a scientific method and there is no mathematical 
formula that you can determine a great deal of, it is 
judgment. 

MR. LAWLOR: Mr. Chairman, and I am going 
to turn this to you and counsel on this particular ~-- in 
assessing the roles there may be within those notes 
pertinent information which has some value as to an 
objective onlooker's assessment of that’ Board “as it 
existed, and I don't know how far to push the matter. 


THE CHAIRMAN: Well, Mr. Lawlor, I think 


we have the witness here and he has been quite cooperative 


and by way of giving the Committee almost any information 


Now I think at this time you might want to 
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| 
2 


w 














ask him further questions on those notes as they pertain 
to certain members of the Board, but I don't feel that 

he should file the copies of his personal notes of 
interviews, etc., and I think it is all night..fox the 

us to file a copy of his account which he will have, but 
I think he is here and I think if he doesn't want to file 
the notes I think that might be a confidential nature to 
his firm. 

MR. LAWLOR: Mr. Chairman, would you be 
prepared to go this far with me: would you give me 
permission if the witness is amenable to peruse those 
notes? 

THE CHAIRMAN: I will leave that up to the 
witness, but if he refuses --- 
| MR. LAWLOR: I would like an answer from 
the witness. 

THE WLINESS:.. Well, fixst of all, det.me 
say that I don't think you would get much value, and 
second, I don't think I would be prepared to give them 
to you unless I was ordered to. Let me say something 
else, though. The frame of reference for this particular 
study was such that at that time I was not concerned 


about the actual effectiveness of the Board; I was there 


only to identify what the positions were, what the 


responsibilities of these positions were and my questionin 


was related to that alone, so consequently I don't think 


they would really be of much value to you and that is 


my opinion. 


MR. LAWLOR: They have nothing to do with 


personalities? 
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1 THE WITNESS: Nothing to do with person- 
2)| alities, nothing to do with work loadings, whether it 
3|| is heavy or not heavy. These were all full time positions 
4] that we were looking at; these would have nothing to do 
5|| with the personal competence of the individuals, nor 
6| whether the organization is sound or not. These were 
a not questions that I was putting to myself in going throug 
§|| the Board. 
9 MR. LAWLOR: Very well. Thank you, Mr. 
10] Chairman. 
11 THE CHAIRMAN: Perhaps we could have a 
12|| statement from counsel on this matter. 
13 MR. DONNELLY: I think you are simply in 
14| this position. You are simply in a position you can 
15 compel the production if you think you have any reason 
16|| t° do so. The witness seems to take objection to this 
17 confidential information to him in his profession and it 
1g | may well be prejudicial to him in his; professional 
A | capacity if he is required to disclose it. He certainly 
20 | shows objection and I said at the beginning that as far 
91/|| as I was concerned these hearings should be -- we are 
92) dealing with honourable gentlemen and they should have 
73 | courtesy and respect and unless there is some good known 
val reason for it I don't see any reason to compel him to 
95 | fale hasenotes , —Withagreat respect. 
26 THE CHAIRMAN: Well he did refer to his 
oy | notes many times and was quite willing to give the 
rg information from them. 
29 | MR. MILLER: I would suggest that if it 
20 is in doubt as to any content in these notes, perhaps 
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1) counsel could have the right to look at them and appraise 
2\| them. 
3 MR. DONNELLY: I don't want to put myself 
4) into the position that I wouldn't put you in. I don't 
5] want to infringe on the confidentiality of the witness's 
6|| position but probably I can discuss it with him at noon 
a hour and then report back to you at 2:00 o'clock. 
8 MR. DEANS: Mr. Chairman, Mr. Marmash, 
9) you said at that time that you were aware of the 
40) competence of the work load of the people on that study. 
11) Have you done any study on the Board that involved that? 
12 THE WETNESS: No}. I-dids not, 
13 MR. WISEMAN: That was my question. I 
14 misunderstood you. 
MR. GAUNT: There was just one matter I 


15 


16 wanted to clear up, Mr. Marmash. You said you got a 


47/| Memo from the Board for you to conduct your study in 








ig 1969 -- I think that is Exhibit No. 11. Were there 
19 similar Board orders for the studies in 1970 and 1971? 
20 | Are you aware of that? 
| 
nil THE WITNESS: I think all the work that 
92) I have done for the Board as I recall was approved by the 
‘a Board prior to this, “yes. 
94 | MR. GAUNT: So how were you notified to 
95 | come in and do another study? Did you get another memo? 
6 THE WITNESS: It was usually a telephone 
7 call saying this is what needs to be done. Ldonet 
s3| recall. There were letters subsequent and phone calls, 
ol but all the orders were approved by the Board, and there 
| was no work done other than by approval. 
| | 
| 
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1 MR. GAUNT: So it was a very casual 
2\|arrangement as far as you were concerned? 

3 THE WITNESS: No, I think it was a very 

4| formal arrangement actually. 

5 MR. GAUNT: Well, if they call you up on 

6|| the telephone and say, "Come on in and do a study for us," 
a THE WITNESS: We don't do it until we have 
g||approved by the Board though, 


9 MR. GAUNT: Apparently it was approved by 


19) the Board before you came in? 


11 THE WLINESS: Yes. 
12 THE CHAIRMAN: Mr. Gisborn? 
13 MR. GISBORN: Mr. Chairman, I would have the 


14|)\guidance of the counsellor if it would be possible to have 





15 the memo from the Board to the firm for the survey tabled. 


16|t# not, we can get that information from the Board. 





17 THE CHAIRMAN: It has been, the original. 
18] MR. GISBORN: The question then to the 
19 witness, in what fashion did your firm report the findings 


99 |0f their survey to the Board? 


21 | THE WITNESS: We issued a report which went 





97\\t° the Board. 
val MR. GISBORN: It was a written document? 
an THE WITNESS: Yes,it was a written document; 
9s [Subsequently it went to the Treasury Board for approval. 
%6 MR. GISBORN: To what length would the 
| 
97 \report Gor : 
28 THE WITNESS: The report would be ten pages 


istatang,—” Here is the recommended salary ranges and here 


is what the current situation is," and that Ssiabt. 
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1 MR. GISBORN: Have we that document 
2 available? 
3 THE CHAIRMAN: No, I don't believe that 


4] has been filed as an Exhibit but you can keep in mind 

5 the original increases were lower than those recommended 
6 in that report. 

7| MR. GISBORN: I am not interested in that 
8 point; I am interested in this action of the Board 

9 ordering these services to be taken on their behalf and 
10 these recommendations. I would like to see, and we can 
11 pursue it later, how could we get a copy of the 

12 recommendations of the firm to the Board and how they 

13 arrived at those recommendations? 

ide THE CHAIRMAN: I think it is possible to 
15 have one -- a covy of that report or the report from | 


16 the Board. 


17 MR. AUSTIN: I will look into the matter, 

18 Mr. Chairman. 

19 THE CHAIRMAN: That could be made availablp, 
\ 





could it not? 
MR. GOOD: Mr. Chairman? 
| THE CHAIRMAN: Mr. Good. 


MR. GOOD: Do you have a copy here, Mr. 





Marmash? 

THE WITNESS: I have my rough copy of 
Lt; ves. 

MR. GOOD: Would the one that you 
referred to a few minutes ago differ from the one that 
wag =<"-- 


THE WITNESS: No, it would be identical. 
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THE CHAIRMAN: I think it would be 
preferrable to have the Board report, the original copy 
Otythat, 

Mr. Lawlor? 

MR. LAWLOR: Just a point to make my 
position clear on the statements -- what I would ask you 
to submit with the approval of this Board or this 
Committee is'the "69 =- not just the ene statement, 
cie Gus, “o/Orand, 1f there vis one for "71, that. too, 
your statement of account. 


Ss that okay? 
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THE WITNESS: Well again, all these state 
ments are with the Board. 

MR. LAWLOR: That's fine. 

THE WITNESS: I was just wondering, 
perhaps --- 

THE CHAIRMAN: I think, again, we will go 
to the Board for it} 

MR. LAWLOR: If we get them from the 
Board; it doesn't matter where we get them from, as long 
as we have them. The other thing is, in your testimony 
VoulSatd something “about =— 1. am not: quite, clean == 
something about problems continue to exist with respect 
to the salary levels? 

THE WITNESS: Well, let me give you a ver 
specific example. May I please? 


Usually what you will find in management 


hierarchy that there is a significant difference between 
the pay of these. As compared to the pay level of the 
subordinate it reflects responsibility and ability and 
whatever makes the job bigger. At the time that I first 
came into tne Workmen's Compensation Board there were 
such things as Mr. Poole who was at that time the Directar 
of Adjudication and reported to Mr. MacDonald, was being 
paid exactly the same, $20,000. There was just no room 
to move people in terms of salary to recognize additiona 
bigger responsibility. So Mr. MacDonald, in fact), was 
not being compensated in relationship to Mr. Poole 
although Mr. MacDonald had a higher position and 

Mr. Poole reported to him. That is just one example. 


MR. LAWLOR: I am not too much concerned 


eee ee 





“BSPROUSE =5oae Marmash, 


“REPORTING SERVICES 
1 with that. Do these problems still stand with respect 
2 to the members of the Board themselves? 


3 THE WITNESS: I'm sorry, could you clarify 


4 that question? 





5 MR. LAWLOR: Well, you were mentioning 
6 senior staff? 

7! THE WITNESS: That is right. 

8 MR. LAWLOR: Was there any problem as 
9 among members of the Board? 

10 THE WITNESS: No, sir. 

11 THE CHAIRMAN: Have you completed, 


12 Mise slaw @rs 2 


13 MR, LAWLOR: Yes, thank you. 
14 MR. DONNELLY: Just one question. I am 
15 not clear. If you do one year's investigation, does your 


16 report refer only to the next year or is it possible ay 


17 yous;may. report in 769 do this: and in. 770 do that? 


18 A. Yes. Shan SOnrye: 61121269), Eee 

19 is no separate report for '70 - there is none. The changes 
20 that occurred were as a result of a general change in th 

11 public service of Ontario so consequently the Workmen's 

_ Compensation Board members were part of that change. 

23 | There is no report from me to the Workmen's Compensation 
4 Board tor. 1970). 

25 THE CHAIRMAN: May I infer from that ther 

6 was no Separate authority from your Board to your fer 


THE WITNESS: That's right. 


THE CHAIRMAN: That came as a general | 
30) revision? | 
| 
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THE WITNESS: 7 That as correcu. 

MR. DEANS: Mr. Marmash, you said to 
Mr. Lawlor that the differential between Mr. MacDonald 
and Mr. Poole was not '-- now I am just using this as an 


example -—=- 


THE WITNESS:, Excuse me for interrupting. 


REPORTING SERVICES Marmash, 


ft am not clear whether I answered that’ accurately”“or not ;to 
you, that last question. I am very sorry for interyvuptin 
but it bothered me. 

MR.» DONNELLY: "May I go back, Mr: Deans? 

MR. DEANS: Yes. 

MR. DONNELLY: I am not sure of this myself. 


The question I was putting is you have a specific authorilty 


iioneryecarethate ls*tidedvhere and? did*you gereanother 


authority the following year from the Board to do another| 
survey? | 
What really put the question in my mind, | 
witness, the record won't‘ show you were delayed in | 
but the one order will show that the one authority to 

be implemented in two years? 

A. Leteme govinto it a Eertle more 
literally. The order that resulted in my work was only 
for that year and it resulted in recommendations for 
1969 only. That was it. However, I am not clear whether 
there is another report or not and I would have to go 
backvanto 1970 

I am sorry, I would have to go back and 


some of the Board could 


Yn 


check my records and pernap 
help me in this regard as well. 


i 
| 
| 
| 
MR. DEANS: You mentioned the difference | 
i 
i 








“BSPROUSE Marmash, 
“REPORTING SERVICES -526- 
1 in salary between Mr. MacDonald and Mr. Poole as an 
2 example of one of the problems. You pointed out that 
3 Since Mr. Poole answered to Mr. MacDonald and therefore 
4 Mr. MacDonald had an overseeing capacity that his salary 
5 should be higher, how then would you justify the higher 
6 salary to Mr. MacDonald that the Board members since they, 
7! in fact, have a capacity over Mr. MacDonald? 
8 THE' WITNESS: Not as individuals they donit. 
9 As a Board they do. 
10 MR. DEANS: As a Board but the Board members, 
11 the salaries of the Board members are what make up the 
12 Salaries of the Board? 
13 THE WITNESS: No, not as individual members, 
14 they do not have jurisdiction as individuals over 
15 Mr. MacDonald. | 
16 MR. DEANS: Well, none of them? You say | 
17 none of them have jurisdiction over Mr. MacDonald as 
18 individuals? 
19 THE WITNESS: Mr. Legge, as the individua 
20 officer, does; 
| MR. DEANS: Where is that authority? 
22) THE WITNESS: That was the way it was 
23 | spelled out to me. 
| 7 MR. DEANS: Where is that authority? 
25 | THE WITNESS: I'm sorry? 
| 26 MR. DEANS: Mr. Legge doesn't have the 
| 27 authority to speak for the Board other than by Board | 
28 decision? | 
| 29 THE WITNESS: No. 
| 
t 





MR. DEANS: And therefore his authority 
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i doesn't go beyond the authority of the Board in total 
2 and therefore each Board member has the same amount of 
3 input into the final decision? 
4 THE WITNESS *)/ That's right: 
5 MR. DEANS: And therefore each Board membdr 
6 has the authority over Mr. MacDonald just as Mr. Legge 


10 
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does while Mr. Legge may speak for the Board by delegate 
authority? 

THE WITNESS: But he is the chairman. 

MR. DEANS: That doesn't matter. He is 
compensated for that. What I am sayingto you is that 
each individual Board member has as much authority and 


input into Board decisions as does the chairman; is that 


-eorreéct?) That ‘the “Board jis identity and the Board 


may only make decisions on the basis of the Board's | 
decisions and, therefore, Mr. Legge, though he does speak 
for the Board because of the/delegation of authority fro 
the other members, has no more input in Board decisions 
than does either of the other two members of the Board? 

THE WITNESS: Well, again, I would say 
that we have reflected the position composition, the 
content) of positions. 

MR. DEAN: But surely if the Board is mad 


up of three members and they hire someone else which the 
have done, then that person is answerable to the Board 
and the Board members by your -~- you know, by ee 
process of delegation of authority then, must earn more 
than the person they hire by your process. I am not 
saying that is necessarily So. 


| 
THE WITNESS: I wish it were that sets 
| 
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1 Die Pint Ssorey7 ele isn't. 
v4 MR. DEANS: Well, where is the authority 
3 that says Mr. Legge has any more authority than any othe 


a Board member. Where did you get that authority? 





2 THE WITNESS: I am not saying that. I am 
6 saying that in order to replace or in order to keep 
7| individuals in those positions and, again, as I mentione 
8 before, I think to Mr. Lawlor, there is no scientific or 
9 mathematical way. There are certain ways you can go about 
10 analyzing the situation and this is what I have done and 
11 it warrants a higher pay. Authority is only one factor. 
12 MR. DEANS: But you mentioned, though, as 
13 a primary factor, sthateneris answerable to Mr. MacDonald 
14 and Mar fPoole and Mri MacDonald, therefore --- 
15 THE WITNESS: This is in the staff of the | 
16 Board, hierarchy. | 
17 MR. DEANS: The same position surely 
18 prevails between the staff and the Board if it is a 
19 criteria? 
20 THE WITNESS: I don't think that is a goo 
1 comparison, with all due respect. I think the relationship 
22 | between the chief of staff, the executive manager and 
val the Board is a different sort of relationship than a 
a straight line relationship between a subordinate and a 
25 superior. 
26 MR. DEANS: Did you consider the fact tha 
27 Mr. Legge had authority over Mr. MacDonald in determinin 
| 
28 Mr. Legge's comparative salary to those salaries of | 
° administrative officers? | 
30 THE WITNESS: I think Mr, Legge's salary : 
t 





“BSPROUSE aeahe 


"REPORTING SERVICES 








Marmash, 


was more compared with other chairmen of the Board and 
other people that would tend to fill that spot. 

MR. DEANS: But you would agree that ther 
is BoE ee ioacae body in the Province of Ontario? 

THE WITNESS: I beg your pardon? 

MR. DEANS: There is another similar or 
comparable body doing work in Ontario with which to 
compare? 

THE WITNESS: I think there are. 

MR. DEANS: There are? Would you name one? 

THE WITNESS: The chairmen of some of the 


other senior boards. 


MR. DEANS: Wame one where they hold cour 


.hearings, crossed Court. 


THE WITNESS: O<M.B. | 

MR. DEANS: The O.M.B.? You would conparg 
them with the O.M.B.? | 

THE WITNESS: AS one comparison. But not 
comparison in terms of a mathematical way but, yes, it 
is the sort of job that would be comparable. 

MR. DEANS: So it wuld be reasonable then 
to assume that the Board members of the O.M.B. are 
similarly paid to the Board members of the Workmen's 
Compensation Board? 


THE WITNESS: These functions are of 


Similar nature, yes. 


MR. DEANS: And you recommended salaries 


comparable to the O.M.B. salaries? 


THE WITNESS: Well, not that specifically; 


You can't answer these questions in these black and whit 


| 
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1 terms. 
2 MR. DEANS: You agree though that they 
3 are not comparable to Hydro? 
4 THE WITNESS: I agree they are not 
5 comparable to Hydro, yes. 
6 MR. DEANS: They are really in fact -- 
7 the O.M.B. is perhaps the only, other one. 
8 THE WITNESS: The Hydro is a special 
9 Situation. You have on the Hydro members of Parliament 
10 which enter into different aspects of pay and there are 
11 also part time situations there, they are not full time 
12 so therefore they are not comparable. 
13 MR. DEANS: But the O.M.B. is? 
14 THE WLINESS<.- Bue the:O.M.B. is and so uae 
15 a number of other bodies, yes. 
16 MR DEANSs” “Woacan think “of no ctherss 
17 Mhank you. 
18 THE CHAIRMAN: We will adjourn until 
19| 3200 4e' clock this. afternoon. 
20 
1 --- Upon recessing at 12:00 p.m. 
22 
03 | 
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